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MADISON
COUNTY

%~ PURCHASING DEPARTMENT

Madison County Board of Supervisors
146 West Center Street
Canton, MS 39046 / 601-855-5534
kesha.buckner@madison-co.com

June 15, 2020

To: Board of Supervisors
From: Kesha Buckner, Purchasing Clerk@
Subject: Request Purchase of Fire Truck

Fire Service Coordinator Minor Norman would to like to request purchase of an E-One
Fire Truck using State Contract procedure. The Department of Finance and Administration has a
cooperative purchase agreement with E-One, Inc. for Fire Trucks and Fire Apparatus. The quote
for the Fire Truck is attached in the amount of $390,072.

Attachments: State Contract with E-One
Copy of Quote



QUOTATION

Quote No: 10959-0006
05/04/2020 Page 1

PART NO DESCRIPTION
== EQUIPMENT LIST FOR TRUCKS ================= -0.000 ==

01-03-5200 Adapter, Red Head, #35, 2.5" DFM, Swl, LW

01-03-8200 Adapter, Red Head, #36, 2.5"DM, LW

03-07-1300 Axe, Leatherhead FAY-6 6# Flat Head Yellow

03-07-1800 Axe, Leatherhead PAY-6 6# Pick Head Yellow

03-10-1100  Axe Mounting Bracket, PAC #1011/1004, Flat Head

03-10-1200 Axe Mounting Bracket, PAC #1012/1004, Pick Head

09-01-1500 Tool Mnt, PAC 1004, Handlelok, Clamp, Adj .125"-1.75"

09-30-3100 Nozzle Mounting, South Park, Tri-Loc, 1.5"

09-30-3200 Nozzle Mounting, South Park, Tri-Loc, 2.5"

17-10-2700 Halligan Bar, Leatherhead LB-36 36"

24-01-0100  Handlight, Streamlight 44451 Fire Vulcan LED Litebox with Truck Charger
25-02-1300 Extinguisher, Dry Chem, Amerex A411, 20ABC, w/810 Bkt

35-05-8300 Hose, All Am 8D17X50W15N, 1.75"x50', White, DJ 1.5" Cplgs
35-05-8500 Hose, All Am 8D25X50W25N, 2.5"x50', White, DJ

35-05-8700 Hose, All Am 8D30X50W25N, 3"x50', White, DJ 2.5" Cplgs 1
39-06-1500 Suction Hose, All Am, MF60L1 MaxiFlex, 8"x10' (2) 6" NH Cplgs
60-05-1800 Nozzle, TFT, FQS125PS, 1.5", QuadraFog, Grip, Selectable Gal
60-10-5900 Nozzle, TFT, JTS250PS, 2.5", ThunderFog, Grip, Selectable Ga
63-07-1500 American Hook, Leatherhead, 6' HiViz O/L/Y, Butt End

63-07-1700 American Hook, Leatherhead, 10' HiViz O/L/Y, Butt End
63-10-2100  Pike Pole Mounting, Clip Mnt (1)

77-30-1400 Spanner Set, TFT, A3845, 2 Spnr, 3835 Hyd, Bkt

79-01-1600 Suction Strainer, Barrel Type, Kochek BS60, 6"

79-08-8100 Strainer, TFT AO3HNX-JET, 6" F NH w/1.5" Jet Siphon

85-01-1100 Intake vlv, w/30 S dtnt el, TFT AB1SP-NX, 4"Stz rgd x 6"F NH S LH
87-01-1200 Wheel Chock, Zico AC-32, w/Harizontal Bkt (2)

99-99-0001 SCBA, MSA, G1FS422MA1COLAA, 4500/30, Threaded

99-99-0002 Cylinder, MSA, 10156423, 4500/30, Carbon, Threaded

99-99-0003 Facepiece, MSA, G1FPFM1M401

.p.co.p._:._x_x_nr\)L_;_x_xl\_j_\o).ha_xr\_\_x..x._ur\)._n_x_s_sm[\)—\




~~NASPO ValuePoint Contract 8200027989 - E-ONE, Inc. DateSold |  5/4/2020
Pricing Updated 10/4/2019 Projected Del Date | 6/15/2021
Number of Vehicles on this Sale 1
Total Contract Price | $ 390,072
Customer Name: IMadison County Fire Services |
Total Contract Purchase Pricing (per vehicle)
BASE UNITS
Item No Description Quantity Unit Price Total Price
2016-1 E-ONE HP75 75' Aerial Ladder #98331 S 724,978 | $ -
2016-2 E-ONE HP100 100' Aerial Ladder #98333 $ 966,556 | $ -
2016-3 E-ONE HP137 137' Aerial Ladder #98334 $1,008,834 | $ -
2016-4 E-ONE Medium Duty Rescue Apparatus, 2-Door #98335 $ 2199191} S -
2016-5 E-ONE Medium Duty Rescue Apparatus, 4-Door #98336 $ 230,212 (S -
2016-6 E-ONE 2000 Gallon Water Tender, 2-Door #98337 1 S 292,821|S$ 292,821
2016-7 E-ONE Commercial Pumper, 2-Door #98339 S 244,041 | S -
2016-8 E-ONE Commercial Pumper, 4-Door #98340 S 254,166 | $ -
2016-9 E-ONE Custom Typhoon, Pumper #98343 S 413,239 (S -
2016-10 E-ONE Custom Cyclone Il, Rear Engine Pumper #98345 S 544,160 | $ -
2016-11 E-ONE Custom Quest, Rear Mount Pump Pumper $#98346 $ 491,326 ]S -
2016-12 E-ONE Custom Typhoon Urban Interface Pumper #98347 $ 480,219 | S -
\ s
1 $ -
OPTIONS
Item No Description Quantity Unit Price Total Price
1020-0010 2-door chassis prep -1 S 3,994 | S (3,994)
1020-0011 2-door chassis prep tandem axle 1 S 4,094 | S 4,094 |
1160-0004 Front extended bumper 1 S 1,609 | 1,609
1160-0008 Front bumper gravel shield 1 $ 167 | $ 167
1160-0014 20" front bumper extension 1 $ 620 | S 620
1150-0055 Hinged diamond plate lid for center bumper tray 1 S 385 (S 385
1150-0159 Bumper tray center of bumper 1 S 577 | $ 577
1050-0007 Front axle trim kit 1 S 314 | $ 314
1050-0008 Rear axle trim kit 1 S 386 | S 386
1110-0027 Isolated air tank 1 S 723 1 S 723
1680-0337 OEM Chassis steps -1 S 193 | S (193)
1680-0042 Front tow hooks 1 $ 349 | $ 349
1680-0422 Bright trim for commercial chassis 1 S 1,332 | § 1,332
1750-0308 Battery charging port -1 S 353 [ $ (353)
1750-0059-277-04 |Receptacle 20 amp Yellow 1 S 362 | S 362
1750-0073-586 Antenna base 1 S 118 | $ 118
1750-0343 Battery charger 1 S 751 | S 751
/™=3000-0021 304L Stainless steel formed body construction -1 S 5125 (S (5,125)
3080-0290 304L Stainless formed body -1 $ 17,065|$ (17,065)
3100-0235 Driver side tandem body 1 S 18,074 S 18,074




/;nl3120-0379 Officer side tandem half-side body 1 $ 10654 |S 10,654
3110-0130 Rear end tanker 1 S 769 | $ 769
3110-0401 Tailboard 1 S 1,411 | $ 1,411
3300-0017 L3 Compartment Door 1 S 1,043 | $ 1,043
3300-0019 L4 compartment door 1 S 1,486 | S 1,486
3305-0597 Hosebed Cover for tender -1 S 2,385 | S (2,385)
3305-0007 Hosebed Cover for 3000 tender 1 $ 1,071 ]S 1,071
3305-0539 Fill Tower Access Flap 1 S 250 | $ 250
3134-0143 Officer side vertical hinged panel 1 S 209 | S 209
3136-0000-202 Air horn switch at pump panel 1 S 179 | S 179
3136-0138 Pump module storage pan 1 $ 951 |$ 951
3136-0139 Double crosslay hosebed 1 S 932 |$ 932
4010-0153 2000 gallon tank -1 S 21,754 | $ (21,754)
4010-0194 3000 gallon tank 1 S 28,899 | S 28,899
4450-0200-230 3" Direct tank fill -1 $ 2,085 |$ (2,085)
4450-0149-198 2.5" direct tank fill (rear) 1 $ 1,543 | 1,543
4450-0149-199 2.5" direct tank fill (rear) 1 S 1,543 | § 1,543
3365-0294 Portable tank cover -1 S 212 | S (212)
3365-0368-199-L3 |Zico hydraulic drop doen portable tank rack -1 S 6,168 | $ (6,168)
3365-0025-151 Folding ladder brackets 1 S 400 | $ 400
3365-0831 Hard suction storage racks 2 S 1,098 | $§ 2,196
3330-0141-525 Accerss ladder rear of truck -1 S 1,389 | $§ (1,389)

/,.‘:9.330-0277 Folding steps - standard set 1 $ 578 | $ 578
3330-0279-062 Foldind Steps - additional 4 S 232 (S 928
3340-0004 Hosebed for truck 1 S 2,078 | S 2,078
3340-0035 Hosebed divider 1 S 634 | $ 634
3340-0063 Hosebed divider short 1 S 478 | $ 478
3340-0094 Body mainframe 1 S 4,489 | $ 4,489
3340-0107 Diamond plate tandem axle wheelwell 1 S 2,854 | § 2,854
3320-0183 SCBA Cylinder Storage 4 S 479 | $ 1,916
4005-0218 Hale AP PTO Pump -1 S 20,638 | $ (20,638)
4005-0216 Hale MG Pump 1 S 2420115 24,201 |
4015-0210 Pump cooler 1 S 204 | $ 204
4415-0008 Jump line 1.5" discharge 1 S 1,3211]S 1,321
4415-0014 2.5" LHS discharge -1 S 1,494 | S (1,494)
4415-0016 2.5" RHS discharge 1 S 1,494 | § 1,494
4415-0041 3" deck gun discharge 1 S 1,640 | S 1,640
4415-1027 2.5" front bumper discharge 1 S 1,421 | S 1,421
4435-0085 Water level gauge additional 1 S 864 |5 864
4435-0247 4" innovative controls guages 1 $ 502 | $ 502
5010-0055 Vista Controller -1 $ 2,225 | $ (2,225)
5010-0059 Text display for MUX 1 S 995 | $ 995
5500-0011-209 Q2B electric siren 1 S 342415 3,424
5010-0080 Auxiliary turn signals -1 S 349 | § (349)

-=5010-0170 Optronics 4" rear tail lights -1 S 658 | $ (658)

" 3150-0059 Federal Signal Vertical tail lights 1 $ 1,444 | § 1,444

[5390-0206 M6 scene lights -1 [$ 31848 (3,184)




m{5390-022 FireTech deck lights T E 972 | $ 972
5100-0000 Foot switches 2 |3 150 | $ 300
5350-0118 Backup Camera 1 S 1,536 | $ 1,536
5110-0065 Lighted bumper poles 1 S 517 1S 517
5450-0589 Whelen PFH1P 12v lights with poles 2 S 2,153 | $ 4,306
7400-0004 2.5" discharge elbows 3 S 6815 204
78060-0007 Alco-Lite PRL14 ladder 1 $ 319 | $ 319
7800-0016 Alco-Lite PEL24 ladder 1 S 589 | $ 589
7800-0032 Alco-Lite FL10 ladder 1 S 209 | S 209
8100-0558 FRP painted panels -1 S 3,013 | $ (3,013)
8200-0113 6" Scotchlite letters 30 S 17 (S 510
8200-0116 Shade for letters 90 S 12]S 1,080
8200-0117 6" Sign Gold letters 60 $ 22§ 1,320
01-03-5200 Adapter, Red Head, #35, 2.5" DFM, Swl, LW 2 27| S 54
01-03-8200 Adapter, Red Head, #36, 2.5"DM, LW 2 15($ 30
03-07-1300 Axe, Leatherhead FAY-6 6# Flat Head Yellow 1 51]S 51
03-07-1800 Axe, Leatherhead PAY-6 6# Pick Head Yellow 1 55 1S 55
03-10-1100 Axe Mounting Bracket, PAC #1011/1004, Flat Head 1 138 | $ 138
03-10-1200 Axe Mounting Bracket, PAC #1012/1004, Pick Head 1 163 | $ 163
09-01-1500 Tool Mnt, PAC 1004, Handlelok, Clamp, Adj .125"-1.75" 2 66 ]S 132
09-30-3100 Nozzle Mounting, South Park, Tri-Loc, 1.5" 1 628 62
09-30-3200 Nozzle Mounting, South Park, Tri-Loc, 2.5" 1 62|95 62

(,J 17-10-2700 Halligan Bar, Leatherhead LB-36 36" 1 214 | $ 214
24-01-0100 Handlight, Streamlight 44451 Fire Vulcan LED Litebox with Truck Ch 2 279 | S 558
25-02-1300 Extinguisher, Dry Chem, Amerex A411, 20ABC, w/810 Bkt 1 252 | $ 252
35-05-8300 Hose, All Am 8D17X50W15N, 1.75"x50', White, DJ 1.5" Cplgs 12 120 | S 1,440
35-05-8500 Hose, All Am 8D25X50W25N, 2.5"x50', White, DJ 4 158 | $ 632
35-05-8700 Hose, All Am 8D30X50W25N, 3"x50', White, DJ 2.5" Cplgs 16 236 | $ 3,776
39-06-1500 Suction Hose, All Am MF60L1 Maxiflex, 6"x10', 6" NH 2 402 | § 804
60-05-1800 Nozzle, TFT, FQS125PS, 1.5", QuadraFog, Grip, Selectable Gal 2 634 |$ 1,268
60-10-5900 Nozzle, TFT, JTS250PS, 2.5", ThunderFog, Grip, Selectable Ga 1 790 | $ 790
63-07-1500 American Hook, Leatherhead, 6' HiViz O/L/Y, Butt End 1 58 |S 58
63-07-1700 American Hook, Leatherhead, 10' HiViz O/L/Y, Butt End 1 68 |S 68
63-10-2100 Pike Pole Mounting, Clip Mnt (1) 4 63|$ 252
71-15-1200 SCBA Bracket, Zico QLM-U Quic-Loc, Cab Mount 5 477 | S 2,385
77-30-1400 Spanner Set, TFT A3845 Spanner/Hydrant 2 137 | $ 274
79-01-1600 Suction Strainer, Kochek, Barrel Type, BS60, 6" 1 395 | $ 395
79-08-8100 Suction Strainer, TFT, Low Level AO3HNX-JET w/ Siphon 1 520 | S 520
85-01-1100 Intake viv, w/30 S dtnt el, TFT AB1SP-NX, 4"Stz rgd x 6"F NH S LH 1 1,494 | $ 1,494
87-01-1200 Wheel Chock, Zico AC-32, w/Horizontal Bkt (2) 1 407 | S 407
99-99-0001 SCBA, MSA, G1FS422MA1COLAA, 4500/30, Threaded 4 5,048 | § 20,192
99-99-0002 Cylinder, MSA, 10156423, 4500/30, Carbon, Threaded 8 837 |S 6,696
99-99-0003 Facepiece, MSA, GIFPFM1M401 4 304 | S 1,216

Additional Discount Offered on Contract -1 S 1,627 | S (1,627)
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Shelton Vance

From: Billy Beard <Billy.Beard@dfa.ms.gov>
Sent: Friday, April 17, 2020 4:31 PM

To: Shelton Vance

Subject: RE: <EXTERNAL>: E-One Contract

No limits. Whatever they offer, you can buy. We tried to make this contract easy to use. Have
a great weekend. Stay safe,

Billy Beard CMPA, CMFM
Director, Bureau of Fleet Management
Department of Finance and Administration

billy.beard@dfa.ms.qov
601-359-5171

P.O. Box # 267 Jackson, MS 39205
501 North West St, Suite 701A
Jackson, MS 39201

From: Shelton Vance <Shelton.Vance@madison-co.com>
Sent: Friday, April 17, 2020 4:29 PM

To: Billy Beard <Billy.Beard@dfa.ms.gov>

Subject: RE: <EXTERNAL>: E-One Contract

Very good, so there are no limits on the options. SV

From: Billy Beard <Billy.Beard @dfa.ms.gov>
Sent: Friday, April 17, 2020 4:20 PM

To: Shelton Vance <Shelton.Vance@madison-co.com>
Subject: RE: <EXTERNAL>: E-One Contract

On the price list there is a statement directly under the base price that says all options can be
offered at the same discount as listed on the price sheet, which is 0% for E-One.

Billy Beard CMPA, CMFM

Director, Bureau of Fleet Management
Department of Finance and Administration
billy.beard@dfa.ms.qgov

601-359-5171

P.O. Box # 267 Jackson, MS 39205

501 North West St, Suite 701A

Jackson, MS 39201

From: Shelton Vance <Shelton.Vance@madison-co.com>
Sent: Friday, April 17, 2020 4:06 PM



To: Billy Beard <Billy.Beard@dfa.ms.gov>
Cc: Kesha Buckner <Kesha.Buckner@madison-co.com>

Subject: RE: <EXTERNAL>: E-One Contract

Another question....

The vendor has provided us with a listing of twenty or so options. On the documents from the DFA website, | do not see
documents for pricing of options.

Am | missing something? | only see base trucks.

sV

From: Billy Beard <Billy.Beard @dfa.ms.gov>

Sent: Friday, April 17, 2020 3:21 PM

To: Shelton Vance <Shelton.Vance@madison-co.com>
Subject: Re: <EXTERNAL>: E-One Contract

Shelton-

Good afternoon. The fire truck contracts were done by the State of Mississippi along with NASPOValuepoint. You are
not required to get quotes for your truck. Pick the vendor, send them the specs and you are good to go.

Let me know if you have any other questions. Stay safe.

Billy

On Apr 17, 2020 2:48 PM, Shelton Vance <Shelton.Vance @madison-co.com> wrote:
Billy,

I am looking at contract 8200027989.
Just a quick look, this appears to be a cooperative-type purchase contract rather than a negotiated contract.
In prior circumstances, we have been required to obtain quotes from all vendors when using cooperative agreements.

Is this contract one which requires multiple quotes, or can we select a manufacturer and purchase without additional
quotes?

Thanks,
Shelton

Shelton Vance, CPA
County Administrator
Madison County

PO Box 608

Canton, MS 39046
601-855-5502 (voice)
601-855-5875 (fax)



State of Mississippi
Department of Finance and Administration

501 North West Street, Suite 701-A
Jackson, MS 39201

CONTRACT AMENDMENT

Office of Purchasing, Travel & Fleet Management

Contract No.: | 8200027989

Amendment No.: | 3

Effective Date: | 09/01/2019

AMENDMENT No. 3

CoNTRACT No. 8200027989
E-ONE, INC.

This Amendment to Contract No. 8200027989 is effective 09/01/2019. All other terms and conditions

remain unchanged.

PURPOSE
THE PURPOSE of this amendment is to capture the following changes:

¢ Administrave Fee Adjustment- Change the NASPO ValuePoint Administrative Fee structure
from % of one percent to % of one percent with a maximum fee of $2000 on Purchase Orders
for one truck. For purchase orders of 2 or more trucks, the maximum fee will be $1500 per

truck.

The contract document has been updated.

Any communications regarding this amendment must be addressed to the Prorcurement Coordinator

listed below.

Billy Beard
601-359-5171

billy.beard@dfa.ms.gov

STATE OF MISSISSIPPI

Department of Finance and Administration

Office of Purchasing, Travel & Fleet Management
501 N. West Street, Suite 701-A

Jackson, Mississippi 39201

Contract Administrator

Date

E-One, Inc.
1601 SW 37" Avenue
Ocala, Florida 34474

Title ( )

Date




Contract 8200027988 with E-One, Inc, for Fire Trucks and Fire Apparatus
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Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus
APPENDIX C CONTRACTOR INFORMATION AND PROFILE

1. Company Name: E-ONE, Inc.
Address: 1601 SW 37" Avenue
City: Ocala  State; FL Zip: 34474
Phone: 352-851-3501 FAX:
Federal Tax ID No.: 59-1515283
Company Internet URL Address: www.c-one.com

2, Legal Status of the Bidder: Corporation: X
3. Bidder’s Amthorized Representative:
Name: Donald M, Rhodes
Phone: 251-928-9917 EXT 103 FAX: E-mail: drhodes@sunbeltfire.com

4, Orders to be sent to:
Company Name: Sunbelt Fire, Inc.

Address: 8050 McGowin Dr.

City: Fairhope State: AL Zip: 36532
Phone: 251-928-9917 FAX:

Internet address for company: www.sunbeltfire.com

s. Billing will be from:
Company Name: Sunbelt Fire, Inc.
Address: 8050 McGowin Dr.
City: Fairhope Statc: AL Zip: 36532
Phone: 251-928-9917 FAX:
6. Payment to be sent to:
Company Name: Sunbelt Fire, Inc.
Address: 8050 McGowin Dr,
City: Fairhope State: AL Zip: 36532
Phone: 251-928-9917 FAX:

7. Ridder’s Company Experience and History: Upon request, Contractor will provide information about
the company’s expetience and history in providing fire apparatus and services.

8. Minority/Women Owned Business (MWBE): No: X




Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus

10.  Purchasing Cooperative Members: Contractor agrees to sell the goods and services on this contract to
political subdivisions and nonprofit corporations: Yes X.

11.  Subcontractors: Vendor has identified the following subcontractors as participants in the fulfillment of
contract requirements and has provided a briefly describe the nature of equipment/services to be
performed. (Reference Section 4.2)

12. Customer Reforences: Customers may contact the Contractor for a list of references for any category
of fire apparatus and service available through this Contract.




Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus




Contract 8200027989 with E-ONE, Inc. for Fire Trucks and Fire Apparatus

2019 updates

75' Rear Mounted Aerial Apparatus, 4 Door New Typhoon Chassis #98331

$ 724,978.00

100' Rear Mounted Aerial Apparatus, 4 Door Cyclone Il Chassis #98333

$ 966,556.00

125' (137') Rear Mounted Aerial Apparatus, 4 Door Cyclone li Chassis #98334 $1,008,834.00
Medium Duty Rescue Apparatus, 2 Door #98335 $ 219,919.00
Medium Duty Rescue Apparatus, 4 Door #98336 $ 230,212.00
Min 2000 Gallon Water Tender, 2 Door #98337 S 292,821.00
Commercial Pumper, 2 Door #98339 $ 244,041.00
Commercial Pumper, 4 Door #98340 S 254,166.00

E-ONE HCO04 New Typhoon, 4-Door Custom Full-Tilt Welded Aluminum Cab, Welded
Extruded Aluminum Body, Single Axle, 1250 GPM Pump, Side Mount Pump Module #98343

$ 413,239.00

E-ONE HCO5 Cyclone Il, 4-Door Custom Full-Tilt Welded Aluminum Cab, Rear Engine
Pumper, Welded Extruded Aluminum Body, Single Axle, 1250 GPM Pump, Side Mount
Pump Module #98345

$ 544,160.00

E-ONE HCO6 Quest, 4-Door Custom Full Tilt Welded Aluminum Cab, Welded Extruded
Aluminum Body, Single Axle, 1250 GPM Pump, Rear Mount Pump Module #98346

$ 491,326.00

E-ONE HCO7 New Typhoon Urban Interface Pumper, 4-Door custom Full-Tilt Welded
Aluminum Cab, Pumper, Welded Extruded Aluminum Body, Single Axle, 1250 GPM Pump,
Side Mount Pump Module #98347

$ 480,219.00




Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus

State of Mississippi
Department of Finance and Administration
Office of Purchasing, Travel & Fleet Management

Contract #8200027989 with E-One, Inc. for Fire
Trucks and Fire Apparatus

The State of Mississippi in conjunction with
NASPO ValuePoint

Under the Authority of
State of Mississippi, Section 31-7-1, et seq., Mississippi Code of 1972, Annotated



Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus
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1.8 OVERVIEW

1.1 CONTRACT SCOPE
The purpose of this contract is the purchase of vendor-provided equipment and services for Fire
Trucks and Fire Apparatus. Contracts may be established with one or more vendors for each of these
scrvices and may be modified as necessary 1o add new technology ot enhuncements to cxisting
cquipment/service available from the contract vendor.

1.2 CONTRACT SCOPE AND MODIFICATIONS
The State of Mississippi (SOM) reserves the right to modify this Contract by mutual agreement
between the SOM and the Contractor, so long as such modification is substantially within thc scope
of the original Contract. Such modifications will be evidenced by issuance of a written authorized
amendment by the Contract Administrator.

1.3 RECITALS
The State of Mississippi (acting as the Lead State for the NASPO ValuePoint Cooperative
Purchasing Program), acting by and through the Mississippi Department of Finance and
Administration, issued a Request for Proposals (RFP) for the purpose of purchasing equipment and
services for Fire Trucks and Fire Apparatus in accordance with its authority under 31-7-1, et seq., of
Mississippi Code of 1972, as amended.

E-ONE, Inc., Inc. submitted a timely Response to the SOM’s Solicitation (incorporated by
reference).

The SOM evaluated all properly submitted Responses to the above-referenced RFP and has
identificd E-ONE, Inc, as onc of the apparently successful Contractors.

The SOM has determined that entering into a Contract with E-ONE, Inc. for the attached categories
of Fire Trucks and Fire Apparatus will meet Purchaser’s needs and will be in Purchaser’s best
interest,

NOW THEREFORE, SOM awards to E-ONE, Inc. this Contract, the terms and conditions of which
stall govera Contractor’s furnishing to Purchasers the equipment and services identified herein,
This Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.4 ESTIMATED USAGE
Based on past and/or projected future usage, it is estimated that purchases over the initial three (3)
year term of the Contract may approximate $45,000,000 for contract products and services. This
cstimate was provided solely for the purpose of assisting Bidders in preparing their Response.
Orders will be placed by Purchasers (Participating Entities) only on an as needed basis.

The State of Mississippi/NASPO ValuePoint Cooperative Purchasing Organization does not
represent or guarantee nay minimum level of purchase,

1.5 CONTRACT TERM
The initial term of this contract is for approximately three (3) years from September 1, 2016, or the

date of last signature whichever is later, through August 31, 2019 with the option to extend for two
(2) additional one (1) year term(s) or portions thereof. Extension for each additional term shall be

offered at the sole discretion of the SOM and are subject to writicn moutual agreement. Thetotal

contract {crm, including the initial term and all subsequent cxtensions, shall not exceed five (5) years
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unless an emergency exists and/or special circumstances require a partial term extension. The SOM
reserves the right to extend with all or some of the Contractors, solely determined by the SOM.

PURCHASERS/PARTICIPATING ENTITIES

Participating Entities

Potential Purchasers/Participating Entities include members of the NASPO ValuePoint Cooperative
Purchasing Program and other authorized public entities. The NASPO ValuePoint Cooperative
Purchasing Program is a cooperative group-contracting consortium for state government
departments, institutions, institutions of higher cducation, agencics and paolitical subdivisions (e.g.,
school districts, countics, citics, cic.) All 50 stalcs, the District of Columbia, US Territorics and
other public entities may use NASPO ValuePoint contracts subject to the participation rules set forth
in section 5, Participants and Scope, of the NASPO ValuePoint Master Agreement Terms and
Conditions (attached).

In addition to the State of Mississippi, the following Participating ntities have signitied their intent
to participate in this contract:_State of Flawaii, State of Alaska, State of Oklahoma, State of Nevada,
State of Washington, and State of Colorado. An estimated anticipated annual spend amount was
provided in the Request for Proposals document to assist vendors in preparing their proposals.

However, this Intent to Participate document is not binding. During the tcrm of this Contract, states
and public entities may use this contract by cxccuting a Participating Addendum between themsclves
and the Contractor.

2.0 CONTRACT ADMINISTRATION

2.1

22

2.3

SOM CONTRACT ADMINISTRATOR

The SOM shall appoint a single point of contact that will be the Contract Administrator for this
Contract and will provide oversight of the activities conducted hereunder. The Contract
Administrator will be the principal contact for Contractor concerning business activities under this
Contract. The SOM will notify Contractor, in writing, when there is a new Contract Administrator
assigned to this Contract.

ADMIRISTRATION OF CONTRACT
SOM will maintain Contract information and pricing and make it available on the DFA web site.

CONTRACTOR SUPERVISION AND COORDINATION
Contractor shall:

1. Compstently and efficiently, supcrvisc and coordinate the imploementation and completion of
all Contract requirements specified herein;

2. Identify the Contractor’s Representative, who will be the principal point of contact for the
SOM Contract Administrator concerning Contractor’s performance under this Contract;

3. Immediately notify the Contract Administrator in writing of any change of the designated
Contractor’s Representative assigned to this Contract;

4. Agree that any violation of any provision of this paragraph may be considered a material
breach establishing grounds for Contract termination; and

5. Be bound by all written communications given to or received from the Contractor’s
Representative.
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2.4 POST AWARD CONFERENCE
The Contractor may be required 1o attend a post award conference scicduled by the Procurement
Coordinator to discuss conlract performance requirements. The time and place of this conference
will be scheduled following contract award.

2.5 CONTRACT MANAGEMENT
Upon award of this Contract, the Contractor shall:

1. Review the impact of thc award and take the nccessary steps needed to cnsure that
contractual obligations will be fulfilled.

2. Promote and market the use of this Contract to all authorized contract
Purchasers/Participating Entities.

3. Eusure that those who endeavor to utilize this Contract arc authorized
Purchasers/Participating Entitics under the terms and conditions of this Contract.

4. At no additional charge, assist Purchasers/Participating Entities in the following manner to
make the most cost effective, value based, purchases including, but not limited to:
a) Visiting the Purchaser/Participating Entities site and providing them with
materials/supplies/equipment recommendations.
b) Providing Purchascrs/Participating Entities with a detailed list of contract products
and services including current contract pricing.

5. Designate a customer service representative who will be responsible for addressing
Purchaser/Participating Entities issues including, but not limited to:

a) Logging requests for service, ensuring equipment repairs are completed in a timely
manner, dispatching service technicians, and processing warranty claim
documentation.

b) Providing Purchasers/Participating Entities with regular and timely status updates in
the event of an order or repair fulfillment delay.

6. Act as the lead and liaison between the Contractor and Purchaser/Participating Entities in
resolving warranty claims for Contract items purchased.

26 CIIANGES
Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective
upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.
However, changes to point of contact information may be updated without the issuance of a mutually
agreed Contract Amendment.

2.7 CONTRACT ADMINISTRATION FEL
The Contract(s) will be subject to a NASPO ValuePoint Administration Fee. Bidder(s) will include
this fee in its bid pricing and not as a separate line item to Purchasers/Participating Entities. The
Contractor(s) will collect the fees and distribute the fees to NASPO ValuePoint as prescribed in
section 6 of the NASPO ValuePoint Master Agreement Terms and Conditions (attached).

The NASPO ValuePoint Administrative fee shall be paid within sixty (60) days after the end of the
calendar quarter. It is the Contractor’s responsibility to calculate and remit the Administrative Fee
since NASPO ValuePoint does not issue an invoice for this fee. Contractor shall indicate the
Contract Number 8200027989 and include with the remittance, a quarterly sales report by NASPO
ValuePoint contract participant.
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The administrative {ee shall be paid to:

NASPO VaLucPoINT COOPERATIVE PURCHASING ORGANIZATION

PosT OFFIcE Box 711
LEXINGTON, KY 40588

Tn addition to the NASPO ValuePoint Administration Fee as stated above, some Participating
Entities may also require an administeative fee, and it will be incorporated into the Participating
Entity’s Participating Addendum As prescribed by section 6 of the NASPO ValuePoint Master
Agreement Terms and Conditions (attached).

MISSISSIPPI’S STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors ate required to be registered in the Statewide Vendor Payment system, prior to
submitting & request for payment from Purchasers locaied within the State of Mississippi under this
Contract. Purchasers who are Mississippi state agencies require registration to be completed prior to

payment.

SALES & SUBCONTRACTOR REPORTS

The Contractor shall provide a Sales and Subcontractor Report to the DFA Office of Purchasing,
‘Travel and Fleet Managenient on a quarterly basis in an electronic format. Reports to NASPO
ValuePoint are identified in section 7 of the NASPO ValuePoint Master Agreement Terms and
Conditions (attached).

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter,
i.e., no later than April 30th, July 31st, October 31st and January 31st.

2.10 MISSISSIPPI’S ELECTRONIC BUSINESS SOLUTION (MAGIC)

Contractor shall be registered in the Contractor registration system, MAGIC,
http://www.dfa.ms.gov/dfa-offices/mmrs/mississippi-suppliers-vendors/supplier-self-service/ .
Contractors already registered need not re-register. It is the sole responsibility of Contractor to
properly register with MAGIC and maintain an accurate Contractor profile in MAGIC.

PRICING

3.1

3.2

33

PRICE PROTECTION

Contractor warrants that prices of materials, supplies, services, and/or equipment set forth herein do
not cxceed those charged by the Contractor to any other customer purchasing the same under similar
conditions and in like or similar quantitics.

NO ADDITIONAL CHARGES

Unless otherwise specified herein, no additional charges by the Contractor will be allowed including,
but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the
processing fees associated with the use of credit cards. Notwithstanding the foregoing, in the event
that market conditions, laws, regulations or other unfotescen factors dictate, at the Contract
Administrator’s sole discretion, additional charges may be allowed.

VOLUME/PROMOTIONAL DISCOUNTS
Contract prices are the maximum or ceiling price Contractor can charge. The Contractor may also

offer volume-and/or-promotional-price-discounts-to-Purchasers/Participating Entities:
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NEW PRODUCTS/SERVICES

A Contractor may propose a revision to its contract offerings to reflect technical product upgrades or
other changed products and/or services appropriate to the scope of the Contract. These proposed
new products/services with associated pricing may be provided to the SOM Contract Administrator
for approval. Contract Administrator has the sole discretion to accept or reject such product/service
offerings and pricing. New or changed products/scrvices proposed by Contractor must meet the
requirements established in the original solicitation document or subsequent revisions. If approved
by SOM, the new products/services will be added to the Contract by written amendment.

PRICE ADJUSTMENTS

At least one hundred twenty (120) calendar days before the end of the current term of this Contract
and subscquent extension periods, Contractor may propose purchase price rate increascs by writien
notice to the SOM’s Contract Adminisirator. Price adjustments may be taken into consideration by
the SOM’s Contract Administrator when determining whether to extend this Contract. Price
increases will not be considered without supporting documentation sufficient to justify the requested
increase. Contractor shall provide a detailed breakdown of their costs upon request.

Contractors shall not make contract extensions contingent on price adjustments.

Documentation must be based on published indices, such as the Produccr Price Index and/or the
result of increases at the manufacturer's level, incurred after contract commencement date. The grant
of any price adjustment will be at the sole discretion of the SOM and, if granted, shall not produce a
higher profit margin for the Contractor than that established by the original contract pricing. The
Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted
by the SOM, and such pricc adjustment shall be set forth in a written amendment fo the contract.

4.0 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1

4.2

ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the SOM, law or regulation,
Contractor must be an cstablished business firm with all required licenses, foes, bounding, tacilities,
equipment and trained personnel necessary to meet all requirements and perform the work as
specified in the Solicitation. Contractor shall maintain compliance with these requirements
throughout the life of this contract.

The SOM reserves the right to require receipt of proof of compliance with said requirements within
ten (10) calendar days from the date of scquest, and to texminate this Contract as a material breach
for noncompliance with any requirement of this paragraph.

USE OF SUBCONTRACTORS

In accordance with RFP requirements, Contractor agrees to take complete responsibility for all
actions of its Subcontractors.

Prior to performance, Contractor shall identify all subcontractors who will perform services in
fulfillment of contract requirements, including their name, the nature of services to be performed,
address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar
value of each subcontract:

‘The SOM reserves the right to approve or reject any and all Subcontractors that arc identificd by the
Contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor,
must be pre-approved, in writing, by the SOM.
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4.3 SUBCONTRACTS AND ASSIGNMENT
Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without
the prior written consent of the Contract Administrator. Contractor shall provide a minimum of thirty
(30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its
obligations under this Contract. Violation of this condition may be considered a material breach
establishing grounds for Contract termination. The Contractor shall be responsible to ensure that all
requirements of the Contract shall flow down to any and all Subcontractors. In no event shall the
existence of a Subcontract operate to release or reduce the liability of Contractor to the State for any
breach in the performance of the Contracior’s duties.

44 CONTRACTOR AUTHORITY AND INFRINGEMENT
Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or
equipment as stated herein and allowed for by the provisions of this Contract. Contractor shall not
represent to any Purchasers that they have the contract authority to sell any other materials, supplies,
services and/or cquipment, Futther, Contraclot may not intentionally inlringe on other established
Mississippi Statc Contracts.

4.5 MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials, supplies, equipment and/or services
necessary to perform Contractual requirements. Materials, supplies and workmanship used in the
construction of equipment for this Contract shall conform to all applicable federal, state, and local
codes, regulations and requirements for such cquipment, specifications contained herein, and the
normal uses for which intended. Materials, supplies and equipment shall be manufactured in
accordance with the best commercial practices and standards for this type of materials, supplies, and
equipment.

5.0 DELIVERY REQUIREMENTS

5.1 ORDER FULFILLMENT REQUIREMENTS

Authorized Purchasers/Participating Entities may place orders against this Contract either in person,
electronically, facsimile or by phone. Once an order is issued, the following shall apply:

1. For purposcs of pricc verification and auditing, upon receipt of a purchase order the
Contractor shall send the Purchaser an order confirmation notification that identifies
applicable Contract prices to be applied to the order.

2. Upon the request of the Purchaser, the Contractor shall supply Purchaser documentation
needed to verify Contract pricing compliance.

3. Product damaged prior to acceptance will cither be replaced or repaired in an expedited
manner at Contractor’s expense. Alternatively, at the Purchaser’s option, any possible
damage to the product can be noted on the receiving report and the cost deducted from final
payment.

The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to
the delivery.

5.2 EQUIPMENT DEMONSTRATION

During the term of the contract the Contractor may be requested by a Purchaser/Participating Entity
to provide an on-site demonstration of the equipment and services available through this contract.

Suchdemonstration(s) shall-be provided at o additionat cost to the Purchaser/Participating Entityat———

a mutually agreed upon date and location.
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SHIPPING AND RISK OF LOSS

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB
Purchaser’s specified destination. The method of shipment shall be consistent with the nature of the
Products and hazards of transporiation. Regardless of FOB point, Contractor agrees (o bear all risks
of loss, damage, or destruction of the Products ordered hereunder that occurs prior to delivery,
except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or
destruction shall not release Contractor from any obligation hereunder. After delivery, the risk of
loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault
or negligence,

54 DELIVERY

5.5

5.6

517

The Contractor shall provide the following delivery options as specified below to all purchasing
entities. The purchasing entity shall be pcrmitted to select the most cost effective delivery options
best meeting their needs.

“We Pay Freight” - this option includes, but not limited fo, the following; no additional handling
fees, other charges shall be permitted. Purchasing entity shall make arrangements to have its
designated representatives’ pick-up the unit.

FOB Destination, Freight Prepaid and Added to the inveice — the Contractor must ship FOB
destination, Freight Prepaid and may add only the freight charges incurred to the invoice. No other
charges shall be included in the freight charge.

FOB Destination, Freight Prepaid — the Contractor shall make freight arrangements and deliver to
any destination within the United States. Freight shall be included in the price per unit for the final
destination.

The tax rules with respect to other Participating Entitics may vary and are expected to be addressed in
the Participating Addenda.

SITE SECURITY
While on Purchaser’s/Participating Entity’s premises, Contractor, its agents, employees, or
Subcontractors shall conform in all respects with physical, fire, or other security regulations.

INSPECTION AND REJECTION

The Purchaser's/Participating Entity’s inspection of all materials, supplies and equipment upon
delivery is for the purpose of forming a judgment as to whether such delivered items are what was
ordered, were properly delivered and ready for Acceptance. Such inspection shall not be construed
as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials,
supplies or equipment does not conform to contractual requirements. If there are any apparent
defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly
notify the Contractor. Without limiting any other rights, the Purchaser may require the Contractor
to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the
price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.

TREATMENT OF ASSETS

1. Titlctoall propetty ﬁn‘m shcd by the Purchascr/l’amcxpatmg any shall Temain with the
Purchas itle

the cost for which the (,ontractor is entitied to be rclmburscd asa dtrcct item of oost under thls
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contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor
and acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the
Contiactor under this Contract, shall pass (o and vest in the Purchaser upon (i) issuance for use of
such property in the performance of this Contract, or (ii) commencement of use of such property
in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in
whole or in part, whichever first occurs.

2. Any property of the Purchaser furnished to the Contractor shall, unless otherwise provided herein
or approved by the Purchaser, be uscd only for the performance of this Contract.

3. The Contractor shall be responsible for damages as a result of any loss or damage to property of
the Purchaser which results from the negligence of the Contractor or which results from the

failure on the part of the Contractor to maintain, administer and protect that property in a
reasonable manner and to the extent practicable in all instances.

4. 1 any Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify
the Purchaser and shall take all reasonable steps to protect the property from further damage.

5. The Contractor shall surrender to the Purchaser all property of the Purchaser prior to settlement
upon completion, termination, or cancellation of this contract.

6. Al reference to the Contractor under this clause shall also include Contractor's employces,
agents or Subcontractors.

6.0 PAYMENT
6.1 ADVANCE PAYMENT PROHIBITED

6.2

6.3

No advance payment shall be made for the Products and Services furnished by Contractor pursuant
to this Contract.

IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices,
shipping containers, and other written materials associated with this Contract shall be identified by
the Contract number and the applicable Purchaser’s/Participating Entity’s order number. Packing
lists shall be enclosed with each shipment and clcarly identify all contents and any backorders,

PAYMENT, INVOICING AND DISCOUNTS
Payment is the sole responsibility of, and will be made by, the Purchaser/Participating Entity.

Contractor shall provide a properly completed invoice to Purchaser/Participating Entity. All
invoices are to be delivered to the address indicated in the purchase order.

Fach invoice shall be identified by the associated NASPO ValuePoint Contract Number; the
Purchaser’s/Participating Entity’s contract/purchase order number (as applicable), and shall be in
U.S. dollars. Invoices shall be prominently annotated by the Contractor with all applicable prompt
payment and/or volume discount(s) and shipping charges unless otherwise specified in the
Solicitation. Hard copy credit memos are to be issued when the State has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser/Participating Entity.
Invoices will not be processed for payment, nor will the period of prompt payment discount
commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all
invoiced items are received and satisfactory performance of Contractor has been accepted by the
Purchaser/Participating Entity. If an adjustment in payment is necessary due to danage oc digputc,
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any prompt payment discount period shall commence on the date final approval for payment is
authorized.

Payment for materials, supplies and/or equipment received and for scrvices rendered shall be made
by Purchaser/Participating Entity and be redeemable in U.S. dollars. Unless otherwise specificd, the
Purchaser’s/Participating Entity’s sole responsibility shall be to issue this payment. Any bank or
transaction fees or similar costs associated with currency exchange procedures or the use of
purchasing/credit cards shall be fully assumed by the Contractor.

6.4 TAXES, FELS AND LICENSES
Taxes:
Where required by statute or regulation, the Contractor shall pay for and maintain in current status
all taxes that are necessary for Contract performance. No charge by the Contractor shall be made for
federal excise taxes and the Purchaser/Participating Entity agrees to furnish Contractor with an
exemption certificate where appropriate.
Fees/Eicenses:
After award of Contract, and prior to commencing performance under the Contract, the Contractor
shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc.,
which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain
licenses and to monitor and determine any changes or the enactment of any subsequent regulations
for said focs, asscssments, or charges and to immediately comply with said changes or regulations
during the entire termn of this Contract.

6.5 OVERPAYMENTS TO CONTRACTOR
Contractor shall refund to Purchaser/Participating Entity the full amount of any erroneous payment
or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to
make timely refund, Purchaser may charge Contractor one percent (1.5%) per month on the amount
duc, until paid in full.

6.6 AUDITS
The SOM Contract Administrator and/or the Purchaser/Participating Entity reserves the right to
audit, or have a designated third party audit, applicable records to ensure that the
Purchaser/Participating Entity has been properly invoiced. Any remedies and penalties allowed by
law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing
may be considered complete cause for contract termination.

7.0 QUALITY ASSURANCE

7.1 RIGHT OF INSPECTION
Contractor shall provide right of access to its facilities to SOM, or any of SOM’s officers, or to any
other authorized agent or official of the State of Mississippi or other Participating Entity, or the
federal govermment, at all reasonable times, in order to monitor and evaluate performance,
compliance, and/or quality assurance under this Contract.

7.2 CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS
Any written commitment by Contractor within the scope of this Contract shall be binding upon
Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall
render Contractor liable for damages under the terms of this Contract. For purposes of this section, a

commitment-by-Contractorincludes: (i) Prices;discounts;-and-options-committed-toremainin-force——————
over a specified period of time; and (ii) any warranty or representation made by Contractor in its
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Response to the RFP or contained in any Contractor or manufacturer publications, written matcrials,
schedules, charts, diagrams, tables, descriptions, other written representations, and any other
communication medium accompanying or referred to in its Response or used to effect the sale to
furchascr.

7.3 PRODUCT WARRANTY
Warranty(ies): Unless otherwise specified, full parts and labor warranty period shall be for a
minimum period of one (1) year after receipt of materials or equipment by the Purchaser. All
materials or equipment provided shall be new and unused of the latest model or design and of
recent manufacture.

In the event of conflict between Contract terms and conditions and Contractor’s submitted
warranty, the Contract terms and conditions shall prevail; except, to afford the
Purchaser/Participating Entity maximum benefits, the SOM may avail itself of the
Contractor’s warranty if deemed more beneficial to the Purchaser/Participating Entity.

74 WARRANTIES
Contractor warrants that all materials, supplies, services and/or equipment provided under this
Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to
the requirements and specifications herein. Acceptance of any materials, supplies, service and/or
equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the abligations
of the Conftracior or the rights of the Purchascr.

The Contractor warrants for a period of one year(s) from the date of Acceptance that: (a) the Product
performs according to all specific claims that the Contractor made in its response to the solicitation,
(b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product
is suitable for any special purposes identified in the solicitation or for which the Participating Entity
has rclicd on the Contractor’s skill or judgment, (d) the Product is designed and manufactured ina
commercially reasonable manncr, and () the Product is free of defects. Upon breach of the
warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product
whose nonconformance is discovered and made known to the Contractor. 1f the repaired and/or
replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund
the full amount of any payments that have been made. The rights and remedies of the parties under
this warranty are in addition to any other rights and remedies of the parties provided by law or
cquity, including, without limitation, actual damages, and, as applicable and awarded under the law,
to a prevailing party, reasonable attorneys’ fees and costs.

7.5 COST OF REMEDY

Cost of Remedying Defects: All defects, indircet and conscquential costs of correcling, removing or
replacing any or all of the defective materials or cquipment will be charged against the Contractor.

7.6 TRAINING
Customer training shall be as specified in the RFP.

8.0 INFORMATION AND COMMUNICATIONS

8.1 ADVERTISING

Contractor shall not publish or usc any information concerning this Contract in any format or media
for advertising or publicity without prior written consent from the SOM Contract Administrator.
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RETENTION OF RECORDS

The Contractor shall maintain all books, records, documents, data and other evidence relating to this
Contraci and the provision of materials, supplics, scevices and/or cyuipent described herein,
including, but not limited fo, accounting procedurcs and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this Contract.
Contractor shall retain such records for a period of seven (7) years following the date of final
payment. At no additional cost, these records, including materials generated under the Contract,
shall be subject at all reasonable times to inspection, review, or audit by the SOM, personnel duly
authorized by the SOM, personnel duly authorized by the Purchaser, the Mississippi State Auditor’s
Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the seven (7) year period, the
records shall be retained until final resolution of all litigation, claims, or audit findings involving the
records.

PROPRIETARY OR CONFIDENTIAL INFORMATION

The SOM shall maintain the confidentiality of Contractor’s information markcd confidential or
proprietary. Ifa request is made to view Contractor’s proprietary information, the SOM will notify
Contractor of the request and of the date that the records will be relcased to the requester unless
Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court
order enjoining disclosure, the SOM will release the requested information on the date specified.

The SOM’s sole responsibility shall be limited to maintaining the above data in a scoure area and to
notify Contractor of any request(s) for disclosure for so long as the SOM retains Contractor’s
information in the SOM records. Failure to so label such materials or failure to timely respond after
notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any
claim that such materials are exempt from disclosure.

NON-ENDORSEMENT AND PUBLACETY

Neither the SOM nor the Purchasers/Participating Entities are endorsing the Contractor’s Products or
Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to
make no reference to the State of Mississippi or Purchaser/Participating Entity in any literature,
promotional material, brochures, sales presentation or the like, regardless of method of distribution,
without the prior review and express written consent of the SOM and/or the impacted Patticipating

Entity.

9.0 GENERAL PROVISIONS

9.1

2.2

GOVERNING LAW/VENUE

This Contract shall be construed and interpreted in accordance with the laws of the State of
Mississippi, and the venue of any action brought hereunder shall be in the Circuit Court of Hinds
County, First Judicial District. Governing law and venue for participating entities outside the State
of Mississippi are prescribed in section 35 of thc NASPO ValuePoint Master Agreement Terms and
Conditions (attached).

SEVERABILITY

If any provision of this Contract or any provision of any document incorporated by reference shall be
held invalid, such invalidity shall not affect the other provisions of this Contract that can be given
effect without the invalid provision, and to this end the provisions of this Contract are declared to be

severable,
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SURVIVORSHIP

All transactions executed for Products and Services provided pursuant to the authority of this
Contract shall be bound by all of the terms, conditions, Prices and Price discounts sct forth herein,
notwithstanding thc cxpiration of the initial term of this Contract or any cxtension thereof. Further,
the terms, conditions and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive. In addition, the terms of the sections titled Overpayments to Contractor;
Contractor’s Commitments, Warranties and Representations; Protection of Confidential and Personal
Information; Order of Precedence, Incorporated Docuinents, Conflict and Conforinity; Non-
Endorsement and Publicity; Retention of Records; Proprietary or Confidential Information; Disputes
and Remedies; and Limitation of Liability shall survive the termination of this Contract.

INDEPENDENT STATUS OF CONTRACTOR

In the performance of this Contract, the parties will be acting in their individual, corporate or
governmental capacitics and not ay agents, employees, pariners, juint venlurers, or associates of one
another. The partics intend that an independent contractor relationship will be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Contractor shall not make any
claim of right, privilege or benefit which would accrue to an employee.

GIFTS AND GRATUITIES

Contractor shall comply with all state laws regarding gifts and gratuitics, under which it is unlawful
for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors,
special discounts, services, or anything of economic value in conjunction with state business or
contract activities.

INDEMMNIFICATION AND HOLD HARMILLSS

To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless,
protect, and exonerate DFA, the State of Mississippi, its Commissioners, Board Members, officers,
employees, agents, and representatives from and against all claims, demands, liabilities, suits,
actions, damages, losses, and costs of every kind and nature whatsoever, including, without
limitation, court costs, investigative fees and cxpenscs, and attorncys” fees, arising out of or caused
by Contractor’s and/or its partners, principals, agents, cmployces, and/or subcontractors in the
performance of or failure to perform this Agreement. In the State’s sole discretion, Contractor may
be allowed to control the defense of any such claim, suit, etc. In the event Contractor defends said
claim, suit, etc., Contractor shall use legal counsel acceptable to the State. Contractor shall be solely
liable for all reasonable costs and/or expenses associated with such defense and the State shall be
cntitled to participate in said defense. Contractor shall not scitle any claim, suit, etc., without the
State’s concurrence, which the Stale shall not unreasonably withhold.

NQO WAIVER OF SOVEREIGN IMMUNITY

In no event shall this Master Agreement, any Participating Addendum or any contract or any
purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by
the Participating Entity of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the
United States or otherwise, from any claim or from the jurisdiction of any court.

If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and

exclusively within the United States District Court for the Participating State. This section appliesto—

a claim brought against the Participating State only to the extent Congress has appropriately
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abrogated the Participating State’s sovereign immunity and is not consent by the Participating State
to be sued in federal court. This section is also not a waiver by the Participating State of any form of
immunity, including but not limited to sovereign immunity and immunity based on the Elcventh
Amendment to the Constitution of the United Statcs.

PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or
agent of the State of Mississippi, when executing their official duties in good faith, be in any way
personally liable or responsible for any agreement herein contained whether expressed or implied,
nor for any statement or representation made herein or in any connection with this agresement.

INSURANCE
General Requirements:

Contractor shall, at their own expense, obtain and keep in force insurance as follows until
completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a
certificate of insurance satisfactory to the State of Mississippi that insurance, in the following kinds
and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will
result in Contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall
furnish separate Certificates of Insurance and endorscments for cach Subcontractor.
Subcontractor(s) must comply fully with all insurance requireraents stated herein, Failuce of
Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or
responsibility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance or
self-insurance programs afforded to or maintained by the state.

Specific Reguircments:

Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable
workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and
regulations to the full extent applicable and will maintain Employers Liability insurance with a limit
of no less than $1,000,000.00. The State of Mississippi will not be held responsible in any way for
claiins filed by the Coniractor or their employees for services performed under the terms of this
Countract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this
Contract, carry and maintain commercial general liability insurance for bodily injury and property
damage arising out of services provided under this Contract. This insurance shall cover such claims
as may be caused by any act, omission, or negligence of the Contractor or its officers, agents,
representatives, assigns, or sexvants.

The insurance shall also cover bodily injury, including disease, illness and death, and property
damage arising out of the Contractor’s premises/operations, products/completed operations, personal
injury and advertising injury, and contractual liability, and contain separation of insured’s (cross
liability) conditions.

Contractor waives all rights against the State of Mississippi for the recovery of damages to the extent
they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

General Aggregate Limits (other than products-completed operations)  $2,000,000
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Products-Completed Operations Aggregate $2,000,000
Personal and Advertising Injury Aggregate $1,000,000
Each Occurrence (applies to all of the abovc) $1,000,000
Fire Damage Limit (per occurrence) 3 50,000
Medical Expensc Limit (any onc person) $ 5,000

Excess Coverage:

The limits of all insurance tequired to be provided by the Contractor shall be no Jess than the
minimum amounts specificd. However, coverage in the amounts of {hese minimum limits shall not
be construed to relieve the Contractor from liability in excess of such limits.

Limit Adjustments:
The State reserves the right to increase or decrease limits as appropriate.

9.19 NONDISCRIMINATION

9.11

9.12

9.13

During the performance of this Contract, the Contractor shall comply with all applicable federal and
state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the
Civil Rights Act, 42 U.S.C. section 12101 et. seq.; and the Americans with Disabilities Act (ADA.

OSHA REQUIREMENTS

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health
Administration (OSHA) and the standards and regulations issued there under, and certifies that all
items furnished and purchased will conform to and comply with said laws, standards and regulations.
Contractor further agrees to indemnify and hold harmless the State of Mississippi and Purchaser
from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those
laws, standards and regulations, and for the failurc of the items furnished under the Contract to so
comply. .

ANTITRUST

The State maintains that, in actual practice, overcharges resulting from antitrust violations are borne
by the Purchaser. Therefore, the Contractor hereby assigns to the State of Mississippi any and all of
the Contractor’s claims for such price fixing or overcharges which arise under federal or state
antitrust laws, relating to the matcrials, supplies, services and/or eqguipment purchascd under this
Contract in the State of Mississippi. Antitrust rights assignment in connection with purchases
outside the State of Mississippi is prescribed in section 26 of the NASPO ValuePoint Master ,
Agreement Terms and Conditions (attached).

WAIVER

Failure or delay of the State of Mississippi or Purchaser to insist upon the strict performance of any
term or condition of the Contract or to exercise any right or remedy provided in the Contract or by
law; or the State of Mississippi’s or Purchaser’s acceptance of or payment for materials, supplies,
services and/or equipment, shall not release the Contractor from any responsibilities or obligations
imposed by this Contract or by law, and shall not be decmed a waiver of any right of the State of
Mississippi or Purchaser to insist upon the strict performance of the entite agreement by the
Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of
this Contract shall be construed, expressly or by implication, as a waiver by the State of Mississippi
or Purchaser of any existing or future right and/or remedy available by law.
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9.14 APPLICABLE, STANDARD TERMS AND CONDITIONS
Appendix B titled: NASPO ValuePoint Master Agreement Standard Terms and € sonditions, shall
supplement the terms and conditions appearing elsewhere within this contract.

10.0 DISPUTES AND REMEDIES

16.1 PROBLEM RESOLUTION AND BISPUTES
Problems arising out of the performance of this Contract shall be resolved in a timely manner at the
lowest possible level with authority to resolve such problem. If a problem persists and cannot be
resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between the State of Mississippi
or the Purchaser and Contractor and it cannot be resolved between the parties through the normal
esculation processes, cither party may initiate the dispute resolution procedure provided herein.

The initjating party shall reduce its description of the dispute 10 writing and deliver it to the
responding party. The responding party shall respond in writing within three (3) Business Days.
The initiating party shall have three (3) Business Days to review the response. If after this review a
resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good
faith fo resolve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be
requested in writing by either party who shall also identify the first panel member. Within three (3)
Business Days of receipt of the request, the other party will designate a panel member. Those two
panel members will appoint a third individual to the Dispute Resolution Pancl within the next three
(3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional
information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel
member.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using &
Dispute Resolution Panel whenever possible.

Unless irreparable harm will result, neither party shall commence litigation against the other before
the Dispute Resolution Panel has issued its decision on the matter in dispute.

The State of Mississippi, the Purchascr and Contractor a gree that, the existence of a dispute
notwithstanding, they will continue without delay to catry out all their respective responsibilities
under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies,
services and/or equipment being provided by Contractor, Contractor shall continue providing
materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser
pays Contractor the amount Purchaser, in good faith, believes is duc and payablc, and places in
escrow the difference between such amount and the amount Contractor, in good faith, believes is due

and payable.

10.2 ADMINISTRATIVE SUSPENSION :
When it is in the best interest of the State, the State of Mississippi may at any time, and without

days per event by written notice from the Contract Administrator to the Contractor’s Representative.
Contractor shall resume performance on the next business day following the 30" day of suspension
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unless an earlier resumption date is specified in the notice of suspension, J{no resumplion date was
specified in the notice of suspension, the Contractor can be demanded and required to resume
performance within the 30 day suspension period by the Contract Administrator providing the
Contractor’s Representative with written notice of such demand.

10.3 FORCE MAJEURE
The term “foree majeure” means an occurrence that causes a delay that is beyond the control of the
parly affected and could not have been avoided by exercising reasonable diligence. Force majcurc
shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions: Except for payment of sums due, neither party shall be liable to the other or dcemed in
breach under this Contract if, and to the extent that, such party's performance of this Contract is
prevented by reason of force majeure.

Notification: If cither party is delayed by force majeurc, said party shall provide written notification
within forty-eight (48) hours. The notification shall provide evidence of the force majeure to the
satisfaction of the other party. Such delay shall cease as soon as practicable and written notification
of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of
completion shall be extended by Contract amendment for a period of time equal to the time that the
results or effects of such delay prevented the delayed parly from performing in accordance with this
Contract,

Rights Reserved: The State of Mississippi and/or Purchaser reserves the right to authorize an
amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment
and/or services from the best available source during the time of force majeure, and Contractor shall
have no recourse against the Purchaser or Participating Entity.

10.4 ALTERNATIVE INSPUTE RESOLUTION FEES ANP COSTS
In the event that the parties engage in mediation or any other alternative dispute resolution forum to
resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative
dispute resolution method, including cost of mediator. In addition, each party shall be responsible
for its own attorneys® fees incurred as a result of the alternative dispute resolution method.

18.5 NON-EXCLUSIVE REMEDIXS
The remedies provided for in this Contract shall not be exclusive but are in addition to all other
remedies available under law.

10.6 FEDERAL FUNDING
Inthe event that a federally funded acquisition results from this procurement, the Contractor may be
required to provide additional information (free of charge) at the request of the State of Mississippi
or Purchaser. Further, the Contractor may be subject to those federal requirements specific to the
commodity.

10.7 FEDERAL RESTRICTIONS ON LOBBYING

Contractor certifiey that under the requircments of Lobbying Disclosure Act, 2 U.S.C,, Section 1601
ct seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,

-the-making-of any Federat toan; tie EnlETing INtO Gf any coopcralive agreement, and the extension,



Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus

continuation, tencwal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

10.8 FEDERAL DEBARMENT AND SUSPENSION
The Contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

11.8 CONTRACT TERMINATION

11.1 MATERIAL BREACH
A Contractor may be terminated for Cause by the State of Mississippi, at the sole discretion of the
Contract Administrator, for failing to perform a contractual requirement or for a material breach of
any term or condition. Material breach of a term or condition of the Contract may include but is not
timited to:

1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date
required or by an allernate date as mutually agreed in a written amendment to the Contract;

2. Contractor failure to carry out any warranty or failure to perform or comply with any
mandatory provision of the contract;

3. Contractor becomes insolvent or in an unsound financia! condition so as to endanger
performance hereunder;

4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy,
insolvency or reorganization, or relief from creditors and/or debtors that endangers the
Contractor’s proper performance hereunder;

3. Appointment of any receiver, trustee, or similar official for Contractor or any of the
Contractor’s property and such appointment endangers the Contractor’s proper performance
hereunder;

6. A determination that the Contractor is in violation of federal, state, or local laws or
regulations and that such determination renders the Contractor unable to perform any aspect
of the Contract.

112 OPPORTUNITY TO CURE

In the event that Contractor fails to perform a contractual requirement or materially breaches any
term or condition, the State of Mississippi may issue a written cure notice. The Contractor may have
a period of time in which to cure. The State of Mississippi is not required to allow the Contractor to
cure defects if (he opportunity for cure is not feasible as determined solely within the discretion of
the State of Mississippi. Time allowed for cure shall not diminish or climinate Contractor's liability
for liquidated or other damages, or otherwise affect any other remedies available against Contractor
under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, the State of
Mississippi may do any one or more of the following:

1. Exercise any remedy provided by law;
Terminate this Contract and any related Contracts or portions thereof;

2.
3.__Procure roplacementsan&impes&damagesas—set{brﬂrelsewhereilr‘tlﬁS“Contram;
4. Imposs actual or liquidated damages;
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5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;

6. Requirc Contractor to reimburse the State for any loss or additional cxpense incurred as a
result of default or failure to satisfactorily perform the terms of the Contract,

11.3 TERMINATION FOR CAUSE
In the event the Contract Administrator, in its sole discretion, determines that the Contractor has
failed to comply with the conditions of this Contract in a timely manner or is in material breach, the
Contract Administrator has the right to suspend or ferminale this Contract, in part or in whole. The
Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If
corrective action is not taken within thirty (30) calendar days or as otherwise specified by the
Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be
insufficient, the Contract may be terminated. The Contract Administrator reserves the right to
suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from
incurring additional obligations of funds during investigation of the alleged breach and pending
corrective action by the Contractor or a decision by the Contract Administrator to terminate the
Contract.

In the event of termination, the State of Mississippi shall have the right to procure for all Purchasers
any replacement materials, supplies, services and/or equipment that are the subject of this Contract
on the open market, In addition, the Contractor shall be liable for damages as authorized by lasy
including, but not limited to, any price difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was
outside of Contractor's or its Subcontractor’s control, fuull or ncgligence, the tennination shall be
deemed to be a "Termination for Convenience". The rights and remedies of the State of Mississippi
and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other
rights and remedies provided by law. !

11.4 TERMINATION FOR CONVENIENCE
Except as otherwise provided in this Contract, the State of Mississippi, at the sole discretion of the
Contract Administrator, may terminate this Contract, in whole or in part by giving thirty (30)
calendar days written notice beginning on the second day after mailing to the Contractor. If this
Contract is so terminated, Purchasers shall be liable only for payment required under this Contract
for properly authorized services rendered, or materials, supplies and/or equipment delivered to and
accepted by the Purchaser prior to the effective daie of Contract tcnmination. Neither the State of
Mississippi nor the Purchaser shall have any other obligation whatsoever to the Contractor for such
termination. This Termination for Convenience clause may be invoked by the State of Mississippi
when it is in the best interest of the State of Mississippi and/or NASPO ValuePoint,

11.5 TERMINATION FOR WITHDRAWAL OF AUTHORITY
In the event that the State of Mississippi and/or Purchaser’s autherity to perform any of its dutics is
withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to
normal completion, the Stalc of Mississippi may tenminate this Contract, in whole or in past, by
thirty (30) calendar days written notice to Contractor.
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11.6 TERMINATION FOR NON-ALLOCATION OF FUNDS

Itis expressly undersivod and agreed thal the obligation of the State to proceed uadee this
Agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and
the receipt of state and/or federal funds. If the funds anticipated for the continuing fulfillment of the
agreement are, at any time, not forthcoming or insufficient, either through the failure of the federal
government to provide funds or of the State of Mississippi to appropriate funds or the discontinuance
or matcrial altcration of the program under which funds were provided or if funds arc not otherwise
available to the State, the State shall have the right upon ten (10) working days written notice 1o the
Contractor, to terminate this Agreement without damage, penalty, cost or expenses to the State of
any kind whatsoever. The effective date of termination shall be as specified in the notice of
termination.

1.7 TERMINATION FOR CONFLICT OF INTEREST
The State of Mississippi inay terminate this Contract by werilten notice to Contractor ifitis
determined, after due notice and examination, that any party to this Contract has violated any laws
regarding ethics in public acquisitions and procurement and performance of contracts. In the event
this Contract is so terminated, the State of Mississippi and /or Purchaser shall be entitled to pursue
the same remedies against Contractor as it could pursue in the event that the Contractor breaches this
Contract.

11.8 TERMINATION BY MUTUAL AGREEMENT
The State of Mississippi and the Contractor may terminate this Contract in whole or in part, at any
time, by mutual agreement,

11.9 TERMINATION PROCEDURE
In addition to the procedures set forth below, if the State of Mississippi terminates this Contract,
Contractor shall follow any procedures the Contract Administrator specifies in the termination
notice,

Upon termination of this Contract and in addition to any other ri ghts provided in this Contract,
Contract Administrator may require the Contractor to deliver ta the Purchaser any property
specifically produced or acquired for the performance of such part of this contract as has been
terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and service(s) accepted by the Purchaser, and the amount agreed upon by the Contractor and
the Purchaser for (3) completed materials, supplics, services rendored and/or equiprment for which no
separate price is stated, (ii) partially completed materials, supplies, services rendered and/or
equipment, (iii) other materials, supplies, services rendered and/or equipment which are accepted by
the Purchaser, and (iv) the protection and preservation of property, unless the termination is for
cause, in which case the State of Mississippi and the Purchaser shall determine the extent of the
Liability of the Purchaser. Fajlure to agree with such determination shall be a disputc within the
meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts
due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary
to protect the Purchaser against potential loss or liability.

The rights and remedies of the State of Mississippi and/or the Purchaser provided in this section
shall not be exclusive and are in addition to any other rights and remedies provided by law ocunder——
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After receipt of a termination notice, and except as otherwisc expressly dirccted in writing by the
Contract Administrator, the Contractor shall:

1. Stop all work, order fulfillment, shipments, and deliverics under the Contract on the date, and
to the extent specificd, in the notice;

2. Place no further orders or subcontracts for materials, services, supplies, equipment and/or
facilities in relation to the Contract except as is necessary to complete or fulfill such portion
of the Contract that is not terminated;

3. Complete or fulfill such portion of the Contract that is not terminated in compliance with all
coniractual requirements;

4. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the
Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the
Contractor under the orders and subcontracts so terminatcd, in which case the Purchaser has
the right, at its discretion, to settle or pay any or all claims arising out of the termination of
such orders and subconteacts;

5. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Contract Administrator and/or the
Purchaser to the extent Contract Administrator and/or the Purchaser may require, which
approval or ratification shall be final for all the purposcs of this clause;

6. Transfer Litle to the Pucchascr and deliver in the manner, at the times, and to the extent
directed by the Contract Administrator on behalf of the Purchaser any property which, if the
Contract had been completed, would have been required to be furnished to the Purchaser;

7. Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser
may direct, for the protection and preservation of the properly related to this Contract which
is in the possession of the Contractor and in which the Statc of Mississippi and/or the
Purchaser has or may acquire an interest.

12.0 CONTRACT EXECUTION

12.1

12.2

12.3

PARTIES

This Contract (“Contract”) is entered into by and between the State of Mississippi, acting by and
through the Department of Finance and Administration, an agency of the State of Mississippi located
at 501 North West Street Suite 701-A, Jackson, Mississippi 39201, and E-ONE, Inc. Fire Trucks,
Inc. a corporation licensed to conduct business in the state of Mississippi (“Contractor”), located at
601 SW 37" Ave., Ocala, F1. 34474 for the purpose of providing products and services for Fire
Trucks and Fire Apparatus.

ENTIRE AGREEMENT

This Contract document and all subsequently issued amendments comprise the entire agreement
between the State of Mississippi and the Contractor. No other statements or representations, written
or oral, shall be deemed a patt of the Contract,

ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND
CONFORMITY

Incorporated Documents:
&choﬁhcmmmawm%mrbyﬁw%mmmmmm—c filract as thoy,

fully sct forth herein.
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1. The State of Mississippi’s Solicitation document #3120000620 with ali attachments and
exhibits, and all amendments thereto;

Contractor’s response to the Solicitation #3120006626;

A Participating Entity’s Participating Addendum (“PA”);

The terms and conditions contained on Purchaser’s Order Documents, if used; and

All Contractor or manufacturer publications, written materials and schedules, charts,
diagrams, tables, descriptions, other written represcntations and any other supporting
materials Contractor made available to Purchascr and used to affect the sale of the Product
and /or Service to the Purchaser.

Order of Precedence:

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the
inconsistency shall be resolved by giving precedence in the following order:

NI

1. Applicable Federal statutes and regulations,

A Participating Entily’s Participating Addendum (“PA™).
Mutually agreed written amendments to this Contract.
This Contract Number 8200027989.

The Statement of Work or Work Order.

The State of Mississippi’s Solicitation document with all attachments and exhibits, and all
amendments thereto.

AN S ol

7. Contractor’s response to the Solicitation.
8. Any other provision, term, or materials incorporated into the Contract by reference.
Conflict: To the extent possible, the terms of this Contract shall be read consistently.

Conformity: If any provision of this Contract violates any Federal or State of Mississippi statute or
rule of law, it is considered modified to conform to that statute or rule of law.

124 LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this Contract
or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in
writing and signed by the applicable party, properly addressed, and either delivered in person, or by
arecognized courier service, or deposited with the United States Postal Service as first-class mail,
(postage prepaid), via facsimile or by electronic mail, to the parties at the addresscs, fax numbers, or
e-mail addresses provided in this section. For purposes of complying with any provision in this
Contract or applicable law that requires a “‘writing,” such communication, when digitally
transmitted, shall be considered to be “in writing” or “written” to an extent no less than if it were in

paper form.
To Contractor at: To State of Mississippi at:
E-ONE, Inc. State of Mississippi
Department of Finance and Administration
Office of Purchasing, Travel and Fleet
o Management
Attn: Attn:
Jay Johnson Contract Administrator
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1601 SW 37" Avenue Mail:

Ocala, FL. 34474 Street: 501 North West Street Suite 701-A
Jackson, MS 39201

Phone: (352) 851-3501 Phone: (601) 359-5171

Fax: Fax: (601) 576-2740

E-mail: jjohnson@e-one.com E-mail: billy.beard@dfa.ms.gov

Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier.
The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Equipment or Services provided pursuant {o this Contract is served upon Contractor
or State of Mississippi, such party agrees to notify the other party in the most expeditious fashion
possible following receipt of such subpoena or other legal process. Contractor and the State of
Mississippi further agree to cooperate with the other party in any lawful effort by the other party to
contest the legal validity of such subpoena or other legal process commenced by a third party.

12.5 LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment, supplies and/or services shall be free of all liens, claimns, or encumbrances
of any kind, and if the State of Mississippi or the Purchaser requests, a formal release of same shall
be delivered to the respective requestor.

12.6 AUTHORITY TO BIND
The signatories to this Contract represent that they have the authority to bind their respective
otganizations to this Contract.

12.7 COUNTERPARTS
This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each
duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

SIGNATURES

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments,
do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective September 1, 2016 or the date of last signature whichcover is later,
This is a Partial award for: Solicitation # 3120000620

Approved (Lead State) Approved

State of Mississippi E-ONE, Inc.
Department of Finance and Administration 1601 SW 37" Avenue
Office of Purchasing, Travel & Fleet Ocala, FL 34474
Management

501 North West Strect, Suite 701-A
Jackson, MS 39201

N
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Billy Beard, CMPA \L.% Jeuns0 D
Print or Type Name Print o1 TypefNowne .
E. Ny Beard | Vi - Prosinamz
Tl Contract Administrator Tale
Is!
Signaturc Dzte
Print or Type Name

Tele

el Mook, o] efte

Aubrey Leigh Goodwin, CMPA, Esq.

ot or Ty Nome

Prwdoray (igh Goudwoin,

Tule Chief Procureident Officer
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APPENDIX A STANDARD DEFINITIONS

This section contains definitions of terms commonly used in Solicitations conducted by the State of Mississippi.
Section 2 of the NASPO ValuePoint Master Agreement Terms and Conditions has additional definitions
applicable to Orders place under (he cooperative program.

Agency

“Agency” means any state board, commission, committee, council, university,
department or unit thereof created by the Constitution or statutes if such board,
commission, committee, council, university, department, unit or the head thereof is
authorized to appoint subordinate staff by the Constitution or statute, except a
legislative or judicial board, commission, committee, council, department or unit
thereof; except a charter school authorized by the Mississippi Charter School
Authorizer Board; and except the Mississippi State Port Authority.

Authorized
Purchaser

“Authorized Purchaser” means an individual authorized by a Participating Entity
to place orders against this contract.

Award

“Award” means the final execution of the contract document.

Business Hours

“Business Hours” means 8:00 AM thru 5:00 PM. CST

Close of Business “Close of Business” means 5:00 PM, CST
Trade Secrets and “Trade Secrets and Confidential Commercial or Financial Information” means
Confidential records furnished fo public bodies by third parties which contain trade secrets or
Commercial or confidential commercial or financial information shall not be subject to inspection,
Financial examination, copying or reproduction under this chapter until notice to said third
Information parties has been given, but such records shall be released within a reasonable period
of time unless the said third parties shall have obtained a court order protecting such
records as confidential L
Contraet “Contract” means all types of Mississippi agreements, regardless of what they
may be called, for the procurcment or disposal of commodities, equipment,
services, or construction.
Contractor “Contractor” means any person having a contract with a governmental body.
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Determination “Determination” means the written documentation of a decision of a procurement
officer including findings of fact required to support a decision. A determination
becomes part of the pracurement file to which it pertains.

Evaluation “Evaluation Committee” means a body appointed to perform the evaluation of

Committee Offeror’s proposals.

Evaluation “Evaluation Committee Report” means a report prepared by the State of

Committee Report Mississippi Contract Administrator and the Evaluation Committee for contract
award. Jt will contain written determinations resulting from the procurement.

Finalist “Finalist” means an Offeror who meets all the mandatory specifications of this
Request for Proposals and whose score on evaluation factors is sufficiently high to
merit further consideration by the Evaluation Committee.

State of Mississippi | “State of Mississippi” means the State of Mississippi conducting this cooperative
procurement, evaluation, and award.

Mandatory “Mandatory” — the terms “must”, “shall”, “will”, “is required”, or “are required”,
identify a mandatory item or factor. Failure to meet a mandatory item or factor will
resuli in the rejection of the Offeror’s proposal.

Master Agreement “Master Agreement” means the underlying agreement executed by and between
the State of Mississippi, acting on behalf of NASPO ValuePoint, and the
Contractor, as now or hereafter amended.

Minor Technical “Minor Technical Irregularities” means anything in the proposal that does not

Irregularities affect the price quality and quantity or any other mandatory requirement.

Multiple Source “Multiple Source Award" means an award of an indefinite quantity contract for

Award one or more similar scrvices, items of tangiblc personal propeity or construction to
more than onc Offeror.

NASPO ValuePoint “NASPQO ValuePoint” means the cooperative purchasing program of the National
Association of State Procurement Officials (NASPO).

Offerer “QOferar” means the company or firm who submits & proposal in response to this

Request for Proposal.
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Other Supporting “Other Supporting Materials” means materials Offerors include to enhance their

Materials proposal.

Participating Entity | “Participating Entity” means a state, or other legal Lntity, properly authorized 10
enter into a Participating Addendum. '

Price Agreement “Price Agreement” means a definite quantity contract or indefinite quantity
contract which requires the contractor to furnish jtems of tangible personal
property, services, or construction 1o a procuring agency or a local public body
which issues a purchase order, if the purchase order is within the quantity
limitations of the contract, if any.

Prime Contractor | “Prime Contractor” means the catity submitting the response to this RIP

Agency “Agency Procurement Officer” means any person duly authorized to enter into

Procurement Officer | and administer contracts and make written determinations with respect thereto. The
term also includes an autharized representetive acting within the limits of authority.

Purchasing Agency “Purchasing Agency” mcans any governmental body other than the Office of
Purchasing, Travel and Fleet Management which is authorized by regulations, or by
way of delegation from the Chief Procurement Officer, to enter into contracts.

Proposal “Proposal” means the official written response submitted by an Offeror in response
to this Request for Proposal.

Request for “Request for Proposals” or “RFP” means the entire solicitation document,

Proposals or RFP including all parts, sections, exhibits, attachments, and Addenda.

Responsible Offeror | “Responsible Offeror” means an Offeror who submits a responsive proposal and
who has furnished, when required, information and data to prove that his financial
resources, production or service facilities, personnel, service reputation and
experience are adequate to make satisfactory delivery of the services, or items of
tangible personal property described in the proposal.

Responsive Offer “Responsive Offer” means an offer that conforms in all material respects to the

requirements set forth in the Request for Proposals. Material respects of a Request
for Proposals include, but are not limited to price, quality, quantity, or delivery
requirements.
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Sealed

“Sealed” in terms of a non-electronic submission means, that the proposal is
enclosed in a package which is completely fastened in such a way that nothing can be
added or removed. Open packages submitted will not be accepted except for
packages that may have been damaged by the delivery service itself, The State
reserves the right, however, to accept or reject packages where there may have been
damage done by the delivery service itself. Whether a package has been damaged by
the delivery service or left unfastened and should or should not be accepted is a
determination to be made by the State of Mississippi Contract Administrator. By
submitting a proposal, the Offeror agrees to and concurs with this process and
accepls the determination of the State of Mississippi Contract Administrator in such
cases. The sealed proposal will be used for the public file. :

Staff

“Staff’ means any individual who is a full-time, part-time, or an -iﬁ(wlependently
contracted employee with the Offeror’s company.

Statement of
Conecurrence

“Statement of Concurrence” means an affirmative statement from the Offeror to
the required specification agreeing to comply and concur with the stated
requirement(s). This statement shall be included in Offerors proposal. (E.g. “We
concur”, “Understands and Complies”, “Comply”, “Will Comply if Applicable”
etc.).

. Written

“Written” means typewritten on standard 8 % x 11 inch paper. Larger paper is
permissible for charts, spreadsheets, etc.
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NASPO

ValuePoint

Appendix B
RASPO ValuePoint Master Agreement Terms and Conaitions

1. MASTER AGREEMENT ORDER OF PRECEDENCE
a. Any Order placed under this Master Agreement shall consist of the documents set forth in section 12.3 of the
body of the Contract, with the order of precedence as specified therein.

b. These decuments shall be read to be cousistent and complementary. Any conflict among these documents
shall be resolved by giving priority to these documents in the order listed above. Contractor terms and
conditions that apply to this Master Agreement are only those that are expressly accepted by the Lead State and
must be in writing and atlached to this Master Agreement as an Exhibit or Attachment.

2. DEFINITIONS

Aeceptanee is defined by the applicable commercial code, excopt Acceptance shall not oceur before the
completion of delivery in accordance with the Order, installation if required, and a reasonable time for
inspection of the Product.

Contractor means the person or entity delivering Products or performing services under the terms and
conditions set forth in this Master Agreement.

Tambedded Soflwace ineans one o more soltware applications which permanently reside on a computing
device.

Intellectual Property means any and all patents, copyrights, service marks, trademarks, trade sccrets, trade
names, patentable inventions, or other similar proprietary rights, in tangible or intangible form, and all rights,
title, and interest therein.

Lead State means the State centrally administering any resulting Master Agreement(s).

Master Agreement means the underlying agreement exccuted by and between the Lead State, acting on behalf of
the NASPO ValuePoint program, and the Contractor, as now or hereafter amended. Also referred to as “Contract”
in the main bedy of this Master Agrooment.

NASPO ValuePoint is the NASPO Cooperative Purchasing Organization LLC, doing business as NASPO
ValuePoint, a 501(c)(3) limited liability company that is a subsidiary organization the National Association of
State Procurement Officials (NASPQ), the sole member of NASPO ValuePoint. NASPO ValuePoint facilitates
administration of the NASPO cooperative group contracting consortium of state chief procurement officials for
—thehenefitof state departments; institutions, agencics, and political subdivisions and other eligible entitics (ic;
colleges, school districts, counties, citics, some nonprofit organizations, etc.) for all states, the Districl of
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Columbia, and territories of the United States. NASPO ValuePoint is identified in the Master Agreement as the
recipicnt of repoits and may perform contract administration functions relating to collecting and receiving
reports as well as other contract adininistration functions as assigned by the Lead State.

Order or Purchase Order means any purchase order, sales order, contract or other document used by a
Purchasing Entity to order the Products.

Participating Addendum means a bilateral agreement executed by a Contractor and a Participating Entity
incorporating this Master Agreement and any other additional Participating Entity specific language or other
requirements, e.g. ordering procedurcs specific to the Participating Entity, other terms and conditions.

Participating Entity means a state, or other legal entity, properly authorized to enter into a Participating
Addendum.

Participating State means a state, the District of Columbia, or one of the territories of the United States that is
Iistcd in the Request for Proposal as intending to patticipate. Upon cxccution of the Participating Addendum, a
Participating State becomes a Participating Entity; howcver, a Parficipating State listed in the Request for
Proposals is not required to participate through execution of a Participating Addendum.

Product means any equipment, software (including embedded software), documentation, service or other
deliverable supplied or created by the Contractor pursuant to this Master Agreement. The term Products,
supplics and scrvices, and products and services are used interchangeably in these terms and conditions.

Purchasing Entity means a state (as well as the District of Columbia and U.S territories), city, county, district,
other political subdivision of a State, and a nonprofit organization under the laws of some states if authorized by
a Participating Addendum, who issues a Purchase Order against the Master Agreement and becomes financially
committed to the purchase. Also referred to as “Purchaser” in the body of the Master Agreement.

NASPQ ValucPoint Program Provisions

3. TERM OF THE MASTER AGREEMENT

a. The initial term of this Master Agreement is for three (3) years. This Master Agreement may be extended
beyond the original contract period for two (2) additional one year periods at the Lead State’s discretion and by
mutual agreement and upon review of requirements of Participating Entities, current market conditions, and
Contractor performance.

b. The Master Agreement may be extended for a reasonable period of time, not to exceed six months, if in the
judgment of the Lead State a follow-on, competitive procurement will be unavoidably delayed (despite good
faith efforts) beyond the planned date of execution of the follow-on master agreement. This subsection shall not
be deemed to limit the authority of a Lead State under its state law otherwise to negotiate contract extensions.

4. AMENDMENTS

The terms of this Master Agreement shall not be waived, altered, modified, supplemented or amended in any
manner whatsoever without prior written agreement of the Lead State and Contractor.

5. PARTICIPANTS AND SCOPE

a. Contractor may not deliver Products under this Master Agreement until a Participating Addendum acceptable
to the Participating Entity and Contractor is executed. The NASPO ValuePoint Master Agreement Terms and

—————Cenditions-are-applicable-to-any-Order by a-Participating Entity(and-other Purchasing-Entiticscovered-by their—————

Participating Addendum), except fo the extent altered, modified, supplemented or amended by a Participating
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Addendum. By way of illustration and not limitation, this authority may apply to unique delivery and invoicing
requirements, confidentiality requirements, defaults on Orders, governing law and venue relating to Orders by a
Participating Entity, indemnification, and insurance requircments. Statuory or constitutional requirements
relating to availability of funds may requirc specific language in some Participating Addenda in order to comply
with applicable law. The expectation is that these alterations, modifications, supplements, or amendments will
be addressed in the Participating Addendum or, with the consent of the Purchasing Entity and Contractor, may
be included in the ordering document (e.g. purchase order or contract) used by the Purchasing Entity to place
the Order.

b. Use of specific NASPO ValuePoint cooperative Master Agreements by state agencics, political subdivisions
and other Participating Entities (including cooperatives) authorized by individual state’s statutes to use state
contracts are subject to the approval of the respective State Chief Procurement Official. Issues of interpretation
and eligibility for participation are solely within the authority of the respective State Chief Procurement
Official.

¢. Obligations undcr this Master Agreement arc limited to those Participating Lintities who have signed a
Participating Addendum and Purchasing Entities within the scope of those Participating Addenda. Financial
obligations of Participating Entities who are states are limited to the orders placed by the departments or other
state agencies and institutions having available funds. Participating Entities who are states incur no financial
obligations on behalf of other Purchasing Entities. Contractor shall email a fully executed PDF copy of each
Participating Addendum to PA@naspovaluepoint.org to support documentation of participation and posting in
appropriate data bascs.

d. NASPO Cooperative Purchasing Organization LLC, doing business as NASPO ValuePoint, is not a party to
the Master Agreement. It is a nonprofit cooperative purchasing organization assisting states in administering
the NASPO cooperative purchasing program for state government departments, institutions, agencies and
political subdivisions (e.g., colleges, school districts, counties, cities, etc.) for all 50 states, the District of
Columbia and the territories of the United States.

e. Participating Addenda shall not be construed to amend the following provisions in this Master Agreement
between the Lead State and Contractor that prescribe NASPO ValuePoint Program requirements: Term of the
Master Agreement; Amendments; Participants and Scope; Administrative Fee; NASPO ValuePoint Summary
and Detailed Usage Reports; NASPO ValuePoint Cooperative Program Marketing and Performance Review;
NASPO ValuePoint eMarketCenter; Right to Publish; Price and Rate Guarantee Period; and Individual
Customers. Any such language shall be void and of no effect.

f. Participating Entities who are not states may under some circumstances sign their own Participating
Addendum, subject to the approval of participation by the Chief Procurement Official of the state where the
Participating Entity is located. Coordinate requests for such participation through NASPO ValuePoint. Any
permission to participate through execution of a Participating Addendum is not a determination that
procurement authorily exists in the Participating Entity; they must ensure that they have the requisite
procurement authority to execute a Participating Addendum.

g. Resale. “Resale” means any payment in exchange for transfer of tangible goods, software, or assignment of
the right to services. Subject to any specific conditions included in the solicitation or Contractor’s proposal as
accepted by the Lead State, or as explicitly permitted in a Participating Addendum, Purchasing Entities may not
resell Products (the definition of which includes services that are deliverables). Absent any such condition or
explicit permission, this limitation does not prohibit: sales of Products to the general public as surplus property;

—~and fesswssociated withrinventory transactions with other governmental or nonprofitentities and consistent
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with a Purchasing Entity’s laws and regulations. Any sale or transfer permitted by this subsection must be
consistent with license rights granted for use of intellectual property.

6. ADMINISTRATIVE FEES

a. The Contractor shall pay to NASPO ValuePoint, or its assignee, a NASPO ValuePoint Administrative Fee of
one-quarter of one percent (0.25% or 0.0025) no later than sixty (60) days following the end of each calendar
quarter. The NASPO ValuePoint Administrative Fee shall be submitted quarterly and is based on all sales of
products and services under the Master Agreement (less any charges for taxes or shipping). The NASPO
ValuePoint Administrative Fec is not negotiable, This fee is to be included as part of the pricing submitted with
proposal.

b. Additionally, some states may require an additional fee be paid directly to the state only on purchases made
by Purchasing Entities within that state. For all such requests, the fee level, payment method and schedule for
such reports and payments will be incorporated into the Participating Addendum that is made a part of the
Master Agreement. The Contractor may adjust the Master Agreement pricing accordingly for purchases made
by Purchasing Entities within the jurisdiction of the state. All such agreements shall not affect the NASPO
ValuePoini Administrative Foe percentage or the prices paid by the Purchasing Entities outside the jurisdiction
of the state requesting the additional fee. The NASPO ValuePoint Administrative Fee in subsection 6a shall be
based on the gross amount of all sales (less any charges for taxes or shipping) at the adjusted prices (if any) in
Participating Addenda.

7. NASPO VALUEPOINT SUMMARY AND DETAILED USAGE REPORTS

In addition fo other reports that may be required by this solicitation, the Contracior shall provide the following
NASPO ValuePoint reports.

a. Summary Sales Data. The Contractor shall submit quarterly sales reports directly to NASPO ValuePoint
using the NASPO ValuePoint Quarterly Sales/Administrative Fee Reporting T'ool found at
hitp://sryre.naspo.org/ WNCPO/Caleulator.aspx. Any/all salcs made undcer this Master Agreement shall be
reported as cumulative totals by state. Even if Contractor experiences zero sales during a calendar quarter, a
report is still required. Reports shall be due no later than thirty (30) days following the end of the calendar
quarter (as specified in the reporting tool).

b. Detailed Sales Data. Contracior shall also report detniled sales data by: (1) stafe; (2) entity/customer type,
e.g. local government, higher education, K12, non-profit; (3) Purchasing Entity name; (4) Purchasing Entity
bill-to and ship-to locations; (4) Purchasing Entity and Contractor Purchase Order identifier/number(s); (5)
Purchase Order Type (e.g. sales order, credit, return, upgrade, determined by industry practices); (6) Purchase
Order date; (7) Ship Date; (8) and line item description, including product number if used. The report shall be
submitted in any form required by the solicitation. Reports are due on a quarterly basis and must be received by
the Lead State and NASPO ValucPoint Cooperative Development Team no later than thirty (30) days after the
end of the reporting period. Reports shall be delivered to the Lead State and to the NASPO ValuePoint
Cooperative Development Team electronically through a designated portal, email, CD-ROM, flash drive or
other method as determined by the Lead State and NASPO ValuePoint. Detailed sales data reports shall
include sales information for all sales under Participating Addenda exceuted under this Master Agreement. ‘The
format for the detailed sales data report is in shown in the Attached Template.

c. Reportable sales for the summary sales data report and detailed sales data report includes sales to employees
for personal use where authorized by the solicitation and the Participating Addendum. Report data for
employees should be limited to ONIY the state and entity they are participating under the authority of (state

—zmtagency, city, commnty; sehoot district ete: yand the awount of satey. No porsorat identification umbers, ey
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names, addresses, social security numbers or any other numerical identifier, may be submitted with any
report.

d. Contractor shall provide the NASPQ ValuePoint Cooperative Development Coordinator with an cxccutive
summary each quarter that includes, at a minimum, a list of states with an active Participating Addendum, states
that Contractor is in negotiations with and any Participating Addendum roll out or implementation activities and
issues. NASPO ValuePoint Cooperative Development Coordinator and Contractor will determine the format
and content of the executive summary. The executive summary is due thirty (30) days after the conclusion of
cach calendar quarter.

e. Timely submission of these reports is a material requirement of the Master Agreement. The recipient of the
reports shall have exclusive ownership of the media containing the reports. The Lead State and NASPO
ValuePoint shall have a perpetual, irrevocable, non-exclusive, royalty free, transferable right to display, modify,
copy, and otherwise use reports, data and information provided under this section.

8. NASPO VALUEPGINT COUPARATIVE PROGRAM MARKETING AND PERFORMANCE
REVIEW

a. Contractor agrees to work cooperatively with NASPO ValuePoint personnel. Contractor agrees to present

plans to NASPO ValuePoint for the education of Contractor’s contract administrator(s) and sales/marketing

workforce regarding the Master Agreement contract, including the competitive nature of NASPO ValuePoint

procurements, the Master agreement and participating addendum process, and the manner in which qualifying

entities can participatc in the Master Agreement.

b. Contractor agrees to participate in an annual contract performance review at a location selected by the Lead
State and NASPO ValuePoint, which may include a discussion of marketing action plans, target strategies,
marketing materials, as well as Contractor reporting and timeliness of payment of administration fees.

9, NASPO VALUEPQOINT EMARKEY CENTER

a. In July 2011, NASPO ValuePoint entered into a multi-year agreement with SciQuest, Inc. whereby SciQuest
will provide certain electronic catalog hosting and management services to enable eligible NASPO
ValuePoint’s customers to access a central online website to view and/or shop the goods and services available
from existing NASPO ValuePoint Cooperative Contracts. The central onlinc website is referred to as the
NASPO ValuePoint eMarket Center,

b. The Contractor will have visibility in the eMarket Center through Ordering Instructions. These Ordering
Instructions are available at no cost to the Contractor and provide customers information regarding the
Contractors website and ordering information. The Contractor is required at a minimum to participate in the
eMarket Center through Ordering Instructions.

¢. At a minimum, the Contractor agrees to the following timeline: NASPO ValuePoint eMarket Center Site
Admin shall provide a written request to the Contractor to begin Ordering Instruction process. The Contractor
shall have thirty (30) days from receipt of written request to work with NASPO ValuePoint to provide any
unique information and ordering instructions that the Contractor would like the customer to have.
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10. RIGHT TO PUBLISH

Throughout the duration of this Master Agreement, Contractor must secure from the Lead State prior approval for
the release of information that pertains to the potential work or activities covered by the Master Agreement. This
limitation docs not preclude publication about the award of the Master Agreement or marketing activities
consistent with any proposed and accepted marketing plan. The Contractor shall not make any representations of
NASPO ValuePoint’s opinion or position as to the quality or effectiveness of the services that are the subject of
this Master Agreement without prior written consent. Failure to adhere to this requirement may result in
termination of the Master Agreement for cause.

11. PRICE ARD RATE GUARARTEE PERIOD

All prices and rates must be guaranteed for the initial term of the Master Agreement. Following the initial
Master Agreement period, any request for price or rate adjustment must be for an equal guarantee period, and
must be made at least 180 days prior to the effective date. Requests for price or rate adjustment must include
sufficient documentation supporting the request. Any adjustment or amendment to the Master Agreement shall
not be effective unless approved by the Lead State. No retroactive adjustments to prices or rates will be
allowed.

12, INDIVIDUAL CUSTOMERS

Except to the extent modified by a Participating Addendum, each Purchasing Entity shall follow the terms and
conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and
responsibilities for their purchases as the T.cad Statc has in the Master Agreement, including but not limited to,
any indcmnity or right to recover any costs as such right is defined in the Master Agreement and applicable
Participating Addendum for their purchases. Each Purchasing Entity will be responsible for its own charges,
fees, and liabilities. The Contractor will apply the charges and invoice each Purchasing Entity individually.

Administration of Orders

13. ORBERING

a.Master Agreement order and purchase order numbers shall be clearly shown on all acknowledgments,
shipping labels, packing slips, invoices, and on all correspondence.

b. Purchasing Entities may define project-specific requirements and informally compete the requirement among
companics having a Master Agreement on an “as nceded” basis. This procedure may also be used when
requirements are aggregated or other firm commilments may be made to achicve reductions in pricing. This
procedure may be modified in Participating Addenda and adapted to the Purchasing Entity’s rules and policies.
The Purchasing Entity may in its sole discretion determine which Master Agreement Contractors should be
solicited for a quote. The Purchasing Entity may select the quote that it considers most advantageous, cost and
other factors considered.

c. Each Purchasing Entity will identify and utilize its own appropriate purchasing procedure and documentation.
Contractor is expected to become familiar with the Purchasing Entities’ rules, policies, and procedures
regarding the ordering of supplies and/or services contemplated by this Master Agreement.

d. Contractor shall not begin work without a valid Purchase Order or other appropriate commitment document
under the law of the Purchasing Entity.

€. Orders may be placed consistent with the terms of this Master Agreement during the term of the Mastcr
Agreement.
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f. All Orders pursuant to this Master Agreement, at a minimum, shall include:

(1) The services or supplics being delivered;

(2) The place and requested time of delivery;

(3) A billing address;

{4) The name, phone number, and address of the Purchasing Entity representative;

(5) The price per hour or other pricing elements consistent with this Master Agreement and the
contractor’s proposal;

(6) A ceiling amount of the order for scrvices being ordered; and

(7) The Master Agreement identifier.

g. All communications concerning administration of Orders placed shall be furnished solely to the authorized
purchasing agent within the Purchasing Entity’s purchasing office, or to such other individual identified in
writing in the Order.

h. Orders must be placed pursuant to this Master Agreement prior to the termination date thercof, but may have
a dclivery date or performance period up to 120 days past the then-current termination date of this Master
Agreement. Contractor is reminded that financial obligations of Purchasing Entities payable after the current
applicable fiscal year are contingent upon agency funds for that purpose being appropriated, budgeted, and
otherwise made available.

i. Notwithstanding the expiration, cancellation ot termination of this Master Agreement, Contractor agrees to
perform in accordance with the lerms of any Orders thea outstanding at the time of such expiration or
termination. Contractor shall not honor any Orders placed after the expiration, cancellation or termination of
this Master Agreement, or otherwise inconsistent with its terms. Orders from any separate indefinite quantity,
task orders, or other form of indefinite delivery order arrangement priced against this Master Agreement may
not be placed after the expiration or termination of this Master Agreement, notwithstanding the term of any such
indefinite delivery order agrecement.

14, SHIPPING AND DELIVERY

a. Where not otherwise specified pursuant to the terms in the body of the Contract, the prices are the delivered
price to any Purchasing Entity. All deliveries shall be F.O.B. destination, freight pre-paid, with all
transportation and handling charges paid by the Contractor. Responsibility and liability for loss or damage shall
remain the Contractor’s until final inspection und acceplance when responsibility shall pass to the Purchasing
Entity except as to lalent defoets, fraud and Contractor’s warranly obligations.

b. All deliveries will be “Inside Deliveries” as designated by a representative of the Purchasing Entity placing
the Order. Inside Delivery refers to a delivery to other than a loading dock, front lobby, or reception area.
Specific delivery instructions will be noted on the order form or Purchase Order. Any damage to the building
interior, scratched walls, damage to the freight elevator, etc., will be the responsibility of the Contractor. If
damage does occur, it is (he responsibility of the Contractor to immecdiatcly notify the Purchasing Lntity placing
the Order.

c. All products must be delivered in the manufacturer’s standard package. Costs shall include all packing and/or
crating charges. Cases shall be of durable construction, good condition, properly labeled and suitable in every
respect for storage and handling of contents. Each shipping carton shall be marked with the commodity, brand,
quantity, item code number and the Purchasing Entity’s Purchase Order number.
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15. LAWS AND REGULATIONS
Auy and all Products offered and fumished shall comply fully with all applicable Federal and State laws and
regulations.

16. INSPECTION AND ACCEPTANCE

a. Where the Master Agreement or an Order does not otherwise specify a process for inspection and
Acceptance, this section governs. This section is not intended to limit rights and remedies under the applicable
commercial code.

b. All Products are subject 1o inspection at reasonable times and places before Acceptance. Contractor shall
provide right of access to the Lead State, or to any other authorized agent or official of the Lead State or other
Participating or Purchasing Entity, at reasonable times, in order to monitor and evaluate performance,
compliance, and/or quality assurance requirements under this Master Agrecment. Products that do not meet
specifications may be rejected. Failure to reject upon receipt, however, does not relieve the contractor of
liability for material (nonconformity that substantial impairs valuc) latent or hidden delects subsequently
revealed when goods are put o use. Acceptance of such goods may be revoked in accordance with the
provisions of the applicable commercial code, and the Contractor is liable for any resulting expense incurred by
the Purchasing Entity related to the preparation and shipping of Product rejected and returned, or for which
Acceptance is revoked.

c. If any services do not conform to contract requirements, the Purchasing Entity may require the Contractor to
perform the services again in conformity with contract 1tequirements, at no increase in Order amount. When
defects cannot be corrected by re-performance, the Purchasing Entity may require the Contractor to take
necessary action to ensure that future performance conforms to contract requirements; and reduce the contract
price to reflect the reduced value of services performed.

d. The warranty period shall begin upon Acceplance.

e. Acceptance Testing may be explicitly set out in a Master Agreement to ensure conformance to an explicit
standard of performance. Acceptance Testing means the process set forth in the Master Agreement for
ascertaining that the Product meets the standard of performance prior to Acceptance by the Purchasing Entity. If
Acceptance Testing is prescribed, this subsection applies to applicable Products purchased under this Master
Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are
modified by or with the written approval of Contractor after Acceptance by the Purchasing Hntity. The
Acceptance Testing period shall be thirty (30) calendar days or other time period identified in this Master
Agreement or the Participating Addendum, starting from the day after the Product is delivered or, if installed,
the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing,

If the Product does not meet the standard of performance during the initial period of Acceptance Testing,
Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the standard of
performancc is met. Upon rejection, the Contractor will have fiftcen (15) calendar days to cure the standacd of
performance issue(s). If after the cure period, the Product still has not met the standard of performance, the
Purchasing Entity may, at its option: (a) declare Contractor to be in breach and terminate the Order; (b) demand
replacement Product from Contractor at no additional cost to Purchasing Entity; or, (c) continue the cure period
for an additional time period agreed upon by the Purchasing Entity and the Contractor. Contractor shall pay all
costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be
deemed Accepted and no charges shall be paid until the standard of performance is met. The wacranty period
shall begin upon Acceptance.
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17. PAYMENT

Payment after Acceptance is normally made within 30 days following the date the entire order is delivered or
the date a correct invoice is received, whichever is later. Aficr 45 days the Contractor may assess overdue
account charges up 1o a maximum rate of onc percent per month on the ouistanding balance, unless a different
late payment amount is specified in a Participating Addendum, Order, or otherwise prescribed by applicable
law. Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing
Card” with no additional charge.

18, WARRANTY

Warranty provisions govern where specified elsewhere in the documents that constitute the Master Agreement;
otherwise this section governs. The Contractor warrants for a period of one year from the date of Acceptance
that: (a) the Product performs according to all specific claims that the Contractor made in its response to the
solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product
is suitable for any special purposcs identified in the solicitation or for which the Purchasing Entity has relied on
thic Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable
manner, and (¢) the Product is free of defects. Upon breach of the warranty, the Contractor will repair or
replace (at no charge to the Purchasing Entity) the Product whose nonconformance is discovered and made
known to the Contractor. If the repaired and/or replaced Product proves to be inadequate, or fails of its essential
purpose, the Contractor will refund the full amount of any payments that have been made. The rights and
remedies of the parties under this warranty arc in addition to any other tights and wemedies of the parties
provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under
the law, to a prevailing party, reasonable attorneys’ fees and costs.

19. TITLE OF PRODUCT

Upon Acceptance by the Purchasing Entity, Contractor shall convey to Purchasing Entity title to the Product
free and clear of all liens, cncumbrances, or other sccuritly interests. Transfer of title to the Product shall include
an irrevocable and perpetual license to use any Embedded Software in the Product. If Purchasing Entity
subsequently transfers title of the Product to another entity, Purchasing Entity shall have the right to transfer the
license to use the Embedded Sofiware with the transfer of Product title. A subsequent transfer of this software
license shall be at no additional cost or charge to either Purchasing Entity or Purchasing Entity’s transferee.

20. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY

Contractor grants to the Purchasing Eatity a nonexclusive, perpetual, royalty-free, irrevocable, license to use,
publish, translate, reproduce, transfer with any sale of tangible media or Product, perform, display, and dispose
of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created
under it (“Pre-existing Intellectual Property™). The Contractor shall be responsible for ensuring that this license
is consistent with any third party rights in the Pre-existing Intellectual Property.

General Provisions

21. INSURANCE

a. Insurance requirements for performance in the State of Mississippi are prescribed in section 9.9 of the body
of the Contract. Unless otherwise agreed in a Participating Addendum, Contractor shall, during the term of this
Master Agreement, maintain in full force and effect, the insurance described in this section. Contractor shall
acquire such insurance from an insurance carrier or carriers licensed to conduct business in each Participating
Entity’s state and having a rating of A-, Class VII or better, in the most recently published cdition of A.M.,
Best’s Insurance Reports. Failure to buy and maintain the required insurance may result in this Master
Agreement’s termination or, at a Participating Entity’s option, result in termination of its Participating

Addendum.
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b. Coveragc shall be written on an occurrence basis. The minimum acccptable limits shall be as indicated
below:

(1) Commercial General Liability covering premises operations, independent contractors, products and
completed operations, blanket contractual liability, personal injury (including death), advertising
liability, and property damage, with a limit of not less than $1 million per occurrence/$2 million general
aggregate; .

(2) Contractor must coraply with any applicable State Workers Corapensation or Employers Liability
Insurance requirements,

c. Contractor shall pay premiums on all insurance policies. Contractor shall provide notice to a Participating
Entity who is a state within five (5) business days after Contractor is first aware of expiration, cancellation or
nonrenewal of such policy or is first awarc that cancellation is threatened or expiration, nonrenewal or
expiration othcrwisc may occur.

d. Prior to commencement of performance, Contractor shall provide to the Lead State a written endorsement to
the Contractor’s general liability insurance policy or other documentary evidence acceptable to the Lead State
that (1) names the Participating States identified in the Request for Proposal as additional insureds, (2) provides
for written notice of cancellation shall be delivered in accordance with the policy provisions, and (3) provides
that the Contractor’s liability insurance policy shall be primary, with any liability insurance of any Participating
Statc as secondary and noncontributory. Unless otherwisc agreed in any Participating Addendum, other state
Participating Entities’ rights and Contractor’s obligations are the same as those specified in the first sentence of
this subsection except the endorsement is provided to the applicable state.

e. Contractor shall furnish to the Lead State copies of certificates of all required insurance in a form sufficient to
show required coverage within thirty (30) calendar days of the exceution of this Master Agreement and prior to
performing any work.  Copics of renewal certificates of all required insurance shall be furnished within thirty
(30) days after any renewal date to the applicable state Participating Entity. Failure to provide evidence of
coverage may, at the sole option of the Lead State, or any Participating Entity, result in this Master Agreement’s
termination or the termination of any Participating Addendum.

f. Coverage and limits shall not limit Contractor’s liability and obligations under this Master Agreement, any
Participating Addendum, or any Purchase Order.

22. RECORDS ADMINISTRATION AND AUDIT

a. The Contractor shall maintain books, records, documents, and other evidence pertaining to this Master
Agreement and Orders placed by Purchasing Entities under it to the extent and in such detail as shall adequately
reflect performance and administration of payments and fees. Contractor shall permit the Lead State, a
Participating Entity, a Purchasing Entity, the federal government (including its grant awarding entitics and the
U.S. Comptroller General), and any other duly authorized agent of a governmental agency, to audit, inspect,
examine, copy and/or transcribe Contractor's books, documents, papers and records directly pertinent to this
Master Agreement or orders placed by a Purchasing Entity under it for the purpose of making audits,
examinations, excerpts, and transcriptions. This right shall survive for a period of seven (7) years following
termination of this Agreement or final payment for any order placed by a Purchasing Entity against this
Agreement, whichever is later, or such longer period as is required by the Puichasing Entity’s slate statules, to
assure compliance with the terms hereof or to evaluate performance hereunder.
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b. Without limiting any other remedy available to any governmental entity, the Contractor shall reimburse the
applicable Lead State, Participating Entity, or Purchasing Entity for any overpayments inconsistent with the
terms of the Master Agreement or Qrders or underpayment of fees found as a result of the examination of the
Contractor’s records.

c. The rights and obligations herein exist in addition to any quality assurance obligation in the Master
Agrcement requiring the Contractor to self-audit coniract obligations and that permits the Lead State to review
compliance with those obligations.

23. CONFIDENTIALITY, NON-DISCLOSURE, AND INJUNCTIVE RELIEF

a. Confidentiality. Confractor acknowledges that it and its cmployecs or agents may, in the course of providing
a Product under this Master Agreement, be exposed to or acquire information that is confidential to Purchasing
Entity or Purchasing Entity’s clients. Any and all information of any form that is marked as confidential or
would by its nature be deemed confidential obtained by Contractor or its employees or agents in the
performance of this Master Agreement, including, but not necessarily limited to (1) any Purchasing Entity’s
records, (2) personnel records, and (3) information concerning individuals, is confidential information of
Purchasing Lntity (“Confidential Information™). Any reports or other documents or items (including software)
that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the
Confidential Information. Confidential Information does not include information that (1) is or becomes (other
than by disclosure by Contractor) publicly known; (2) is furnished by Purchasing Entity to others without
restrictions similar to those imposed by this Master Agreement; (3) is rightfully in Contractor’s possession
without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is
obtained {rom a source other than Purchasing Enfity without {he obligation of confidentiality, (5) is disclosed
with the written consent of Purchasing Entity or; (6) is independently developed by employees, agents or
subcontractors of Contractor who can be shown to have had no access to the Confidential Information.

b. Non-Disclosure. Contractor shall hold Confidential Information in confidence, using at least the industry
standard of confidentiality, and shall not copy, reproduce, sell, assign, license, market, transfer or otherwise
dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any
purposes whatsoever other than what is necessary to the performance of Orders placed under this Master
Agreement. Contractor shall advise each of its employees and agents of their obligations to keep Confidential
Information confidential. Contractor shall use commercially reasonable efforts to assist Purchasing Entity in
identifying and preventing any unauthorized use or disclosure of any Confidential Information. Without
limiting the generality of the foregoing, Contractor shall advise Purchasing Intity, applicable Participating
Entity, and the Lead Statec immediately if Contractor Iearns or has reason to belicve that any person who has had
access to Confidential Information has violated or intends to violate the terms of this Master Agreement, and
Contractor shall at its expense cooperate with Purchasing Entity in seeking injunctive or other equitable relief in
the name of Purchasing Entity or Contractor against any such person. Except as directed by Purchasing Entity,
Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly,
any Cenfidential Information to any person, except in accordance with this Master Agreement, and that upon
termination of this Master Agreement or at Purchasing Entity’s request, Contractor shall turn over to Purchasing
Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.
Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for
quality assurance, audits and evidence of the performance of this Master Agreement.

¢. Injunctive Relief. Contractor acknowledges that breach of this scction, including disclosurc of any
Confidential Information, will cause irrcparable injuty to Purchasing Entity that is inadequately compensable in
damages. Accordingly, Purchasing Entity may seek and obtain injunctive relief against the breach or threatened

breach of the Toregoing undertakings, in addition to any other Iegal remedies that may be available. Contractor
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acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate
business interests of Purchasing Entity and are reasonable in scope and content.

d. Purchasing Eatity Law. Thesc provisions shall be applicable oaly to cxtent they are not in conflict with the
applicable public disclosure laws of any Purchasing Entity.

24. PUBLIC INFORMATION
This Master Agreement and all related documents are subject to disclosure pursuant to the Purchasing Entity’s
public information laws.

25. ASSIGNMENT/SUBCONTRACTS

a. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this
Master Agreement, in whole or in part, without the prior written approval of the Lead State.

b. The Lead State reservey the right to assign any rights or duties, including wrilten assignment of contract
administration duties to NASPO Cooperative Purchasing Organization LLC, doing business as NASPO
ValuePoint.

26. CHANGES IN CONTRACTOR REPRESENTATION

The Contractor must notify the Lead State of changes in the Contractor’s key administrative personnel managing
the Mastcr Agreement in writing within 10 calendar days of the change. The Lead State reserves the right to
approve changes in key personnel, as identified in the Contractor’s proposal. The Contractor agrees to propose
replacement key personnel having substantially equal or better education, training, and experience as was
possessed by the key person proposed and evaluated in the Contractor’s proposal.

27. INDEPENDENT CONTRACTOR

The Contractor shall be an independent contractor. Contractor shall have no authorization, express or implied,
to bind the Lead State, Participating States, other Participating Entities, or Purchasing Entities to any
agreements, settlements, liability or understanding whatsoever, and agrees not to hold itself out as agent except
as expressly set forth herein or as expressly agreed in any Participating Addendum.

28, CARCEELLATION

Unless otherwise stated, this Master Agreement may be canceled by either party upon 60 days’ written notice
prior to the effective date of the cancellation. Further, any Participating Entity may cancel its participation upon
30 days® written notice, unless otherwise limited or stated in the Participating Addendum. Cancellation may be
in whole or in part. Any cancellation under this provision shall not affect the rights and obligations attending
ordets outstanding at the time of cancellation, including any sight of a Purchasing Entity tv indemnification by
the Contractor, rights of paymeunt for Pcoducts delivered and accepted, rights aitending any warranty or default
in performance in association with any Order, and requirements for records administration and audit.
Cancellation of the Master Agreement due to Contractor default may be immediate.

29. FORCE MAJEURE

Neither party to this Master Agrcement shall be held responsible for delay or default caused by fire, iot, strikes,
floods, epidemics, other acts of God, or war which arc beyond that party’s reasonable control. The Lead State
may terminate this Master Agreement after determining such delay or default will reasonably prevent successful
performance of the Master Agreement.
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30. DEFAULTS AND REMEDIES
The rights of termination of the State of Mississippi and any Purchasing Entity (“Purchaser”) are set forth in
section 1 of the Contract,

Nothing in these Master Agreement Terms and Conditions shall be construed to limit the rights and remedies
available 10 a Purchasing Entity under the applicable commercial code.

31. WAIVER OF BREACH

Failurc of the Lead State, Pariicipating Entity, or Purchasing Entity to declare a default or enforce any rights
and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum. Any
waiver by the Lead State, Participating Entity, or Purchasing Entity must be in writing. Waiver by the Lead
State or Participating Entity of any default, right or remedy under this Master Agreement or Participating
Addendum, or by Purchasing Entity with respect to any Purchase Order, or breach of any terms or requirements
of this Master Agreement, a Participating Addendum, or Purchase Order shall not be construcd or operate as a
waiver of any subsequent default or breach of such term or requirement, ot of any other term or requireraent
under this Master Agreement, Participating Addendum, or Purchase Ordct.

32. DEBARMENT

The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any
governmental department or agency. This certification represents a recurring certification made at the time any
Order is placed under this Master Agreement. Ifthe Contractor cannot certify this statement, attach a written
cxplanation for review by the Lead Statc.

33. INDEMNIFICATION

a. Indemnification of the State of Mississippi is prescribed in section 9.6 of the body of the Contract. The
Contractor shall defend, indemnify and hold harmless NASPO, NASPO Cooperative Purchasing Organization
LLC (doing business as NASPO ValuePoint), other Participating Entities and Purchasing Entities, along with
their officers, agents, and employees as well as any person or entity for which they may be liable, from and
against third-party claims, damages or causes of action including reasonable attorneys’ fees and related costs for
any death, injury, or damage to tangible property arising from act(s), errox(s), or omission(s) of the Contractor,
its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master
Agreement,

b. Indemnification — Intellectual Property. Indemnification of the State of Mississippi is prescribed in section
9.6 of the body of the Contract. The Contractor shall defend, indemnify and hold harmless NASPOQ, NASPO
Cooperative Purchasing Organization LLC (doing business as NASPO ValuePoint), other Participating Entities
and Purchasing Entities, along with their officers, agents, and employees as well as any person or entity for
which they may be liable ("Indemnified Party"), from and against claims, damages or causes of action including
reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes
Intelleciual Property rights ("Intellectual Property Claim™) of another parson or entity.

(1) The Contractor’s obligations under this section shall not extend to any combination of the Product
with any other product, system or method, unless the Product, system or method is:

() Provided by the Contractor or the Contractor’s subsidiaries or affiliates;

(b) Specified by the Contractor to work with the Product; or
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(c) Reasonably required, in order to use the Product in its intended manner, and the infringement
could not have been avoided by substituting another reasonably available product, system or
method capable of performing the same function; or

(d) It would be reasonably expected to use the Product in combination with such product, system
or method.

(2) The indemnified Party shall notity the Contractor within a reasonable time after receiving notice of
an Intellectual Property Claim. Even if the Indemnified Party fails to provide reasonable notice, the Contractor
shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in
defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor. If the
Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have
control over the defense and settlement of it. TTowever, the Indemnified Party must consent in writing for any
money damages or obligations for which it may be responsible. The Indemnified Party shall furnish, at the
Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the
Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the
Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all costs and
expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the
pursuit of the Intellectval Property Cluim. Unless otherwise agieed in writing, this section is not subject io any
limitations of liability in this Master Agrecment or in any other document exccuted in conjunction with this
Master Agreement.

34. NO WAIVER OF SOVEREIGN IMMUNITY

In no event shall this Master Agreement, any Participating Addendum or any contract or any Purchase Order
issucd thereunder, or any act of the J .cad State, a Participating Kntity, or a Purchasing Entity be a waiver of any
form of defense or immunity, whether sovereign immunity, governmental immunity, immunity bascd on the
Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the
jurisdiction of any court.

This section applies to a claim brought against the Participating Entities who are states only to the extent
Congress has appropriately abrogated the state’s sovereign immunity and is not consent by the state to be sued
in federal court. This scction is also not a waiver by the statc of any form of immunity, including but not
limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the
United States.

35. GOVERNING LAW AND VENUE

a. The procurcment, cvaluation, and award of the Master Agreement shall be governed by and construed in
accordance with the laws of the Lead State sponsoring and administering the procurement. The construction
and effect of the Master Agreement after award shall be governed by the law of the state serving as Lead State.
The construction and effect of any Participating Addendum or Order against the Master Agreement shall be
governed by and construed in accordance with the laws of the Participating Entity’s or Purchasing Entity’s
State.

0. Unless otherwise specified in the RUP, the venue for any protest, clairm, dispute or action relating to the
procurement, evaluation, and award is in the Lead State. Venue for any claim, dispute or action concerning the
terms of the Master Agreement shall be in the state serving as Lead State. Venue for any claim, dispute, or
action concerning any Order placed against the Master Agreement or the effect of a Participating Addendum
shall be in the Purchasing Entity’s State.
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¢. If a claim is brought in a federal forum, then it must be brought and adjudicated solely and exclusively within
the United States District Court for (in decreasing order of priority): the Lead State for claims relating to the
procurement, evaluation, award, or contract performance or administration if the Lead State is a party; a
Participating State if 2 named party; the state where the Participating Entity or Purchasing Entity is located if
either is a named party.

36. ASSIGNMENT OF ANTITRUST RIGHTS

Contractor irrevocably assigns to a Participating Entity who is a state any claim for relief or cause of action
which the Contractor now has or which may acerue to the Contractor in the future by teason of any violation of
state or federal antiteust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in
effect and as may be amended from time to time, in connection with any goods or services provided in that state
for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating
Addendum, including, at the Participating Entity's option, the right to control any such litigation on such claim
for relief or cause of action.

37 CORTRACY PROVISIONS FOR OGRIERS UFILIZIRG FEPERAL FURNBS

Pursuant to Appendix II to 2 Code of Federal Regulations (CFR) Part 200, Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards, Orders funded with federal funds may have additional contractual
requirements or certifications that must be satisfied at the time the Order is placed or upon delivery. These
federal requirements may be proposed by Participating Entities in Participating Addenda and Purchasing
Lntities for incorporation in Orders placed under this Master Agreement.

38. LEASING OR ALTERNATIVE FINANCING METHODS.

The procurement and other applicable laws of some Purchasing Entities may permit the use of leasing or
alternative financing methods for the acquisition of Products under this Master Agreement. Where the
terms and conditions are not otherwise prescribed in an applicable Participating Addendum, the terms
and conditions for leasing or alternative financing methods are subject to negotiation between the
Contractor and Purchasing Entity.
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APPENDIX C CONTRACTOR INFORMATION AND PROFILE

Company Name: E-ONE, Inc.

Address: 1601 SW 37" Avenuc

City: Ocala  State: FL Zip: 34474

Phone: 352-851-3501 FAX:

Federal Tax ID No.: 59-1515283

Company Internct URL Addrcss: www.c-onc.com

Legal Status of the Bidder: Corporation: X

Bidder’s Anthorized Representative:
Name: Donald M. Rhodes

Phone; 251-928-9917 EXT 103 FAX: E-mail: drhodes@sunbeltfire.com

Orders to be sent to:
Company Name: Sunbelt Fire, Inc.

Address: 8050 McGowin Dr.

City: Fairhope State: AL Zip: 36532
Phone: 251-928-9917 FAX:

Intemnet address for company: www.sunbeltfire.com

Billing will be from:
Company Name: Sunbelt Fire, Inc.
Address: 8050 McGowin Dr.

City: Fairhape Swtc: AL Zip: 36532
Phone: 251-928-9917 FAX:

Payment to be sent to:
Company Name: Sunbelt Fire, Inc.
Address: 8050 McGowin Dr.

City: Fairhope State: AL Zip: 36532
Phone: 251-928-9917 FAX:

Bidder’s Company Experience and History: Upon request, Contractor will provide information about
the company’s cxperience and history in providing fire appatatus and services.

Minority/Women Owned Business (MWBE): No: X

Payment Methedsand Term: =~

Payment Terms: Net 45 days.
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10.  Purchasing Cooperative Members: Contractor agrees to sell the goods and services on this contract to
political subdivisions and nonprofit corporations: Yes X.

11,  Subcentractors: Vendor has identified the following subcontractors as participants in the fulfillment of
contract requirements and has provided a briefly describe the nature of equipmenti/services to be
performed. (Reference Section 4.2)

12.  Customer References: Customers may contact the Contractor for a list of references for any category
of tire apparatus and service available through this Contract.




Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus




Contract 8200027989 with E-One, Inc. for Fire Trucks and Fire Apparatus

Custom Pumper Fire Apparatus

HCogq

E-Cne Typhoon, 4-Docr Custom Full-Tilt Welded Aluminum Czab, Pumper, Welded Extruded Aluminum
Bedy, Single Axle, 1250 GPM Pump, Side Mount Pump Module

$ 335,303.00

HCos

E-ONE Cyclone II, 4 Door Custom Full Tilt Welded Aluminum Cab, Rear Engine Pumper, Welded Extruded
Aluminum Body, Single Axle, 1250 GPM Pump, Side Mount Pump Module

$ 466,281.00

HCo6

E-ONE Quest, 4 Door Custom Full Tilt Welded Aluminum Cab, Pumper, Welded Extruded Aluminum Body,
Single Axle, 1250 GPM Pump, Rear Mount Pump Module

$ 416,319.00

HCo7

E-One Typhoon Urban Interface Pumper, 4-Door Custom Full-Tilt Welded Aluminura Cab, Pumper, Welded
Extruded Aluminum Body, Single Axle, 1250 GPM Pump, Side Mount Pump Module

S 400,024.00
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APPERDIXD AWARD & DISCOUNT SHEET

E-One, Inc. has been awarded a contract for the following categories of Fire Trucks with a discount of 0% off retail price. This price
also applies to all options available for each category of Fire Truck.

75’ (+/- 5 Feet) Rear Mounted Aerial Apparatus, 4 Door #77432 $ 656,786.00
100° (+/- 5 Feet) Rear Mounted Aerial Apparatus, 4 Door #77431 $673,012.00
125 (+/- 5 Feet) Rear Mounted Aerial Apparatus, 4 Door #77703 $ 913,535.00
Medinum Duty Rescue Apparatus, 2 Door #77433 $ 204,718.00
Medium Duty Rescue Apparatas, 4 Door #77434 § 217,265.00
Min.' 2000 Gailon Water Tender, 2 Door #77426 $222,645.00
Commercial Purper 2 Door #77427 $ 239,175.00
Commercial Pumper 4 Door #77429 $ 254,143.00

I

'I’hes:e are prices for Base Model trucks.
i
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|
|
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